
  

Notice:   Due to Building Security, public entrance during non-business hours is through the Police Department—Pierce St. Entrance only.  
Individuals with disabilities requiring assistance to enter the building should request aid via the intercom system at the parking lot entrance gate on Henrietta St. 
 
Persons with disabilities that may require assistance for effective participation in this public meeting should contact the City Clerk’s Office at the number (248) 530-1880, or (248) 644-5115 (for the 
hearing impaired) at least one day before the meeting to request help in mobility, visual, hearing, or other assistance.  
 
Las personas con incapacidad que requieren algún tipo de ayuda para la participación en esta sesión pública deben ponerse en contacto con la oficina del escribano de la ciudad en el número 
(248) 530-1800 o al (248) 644-5115 (para las personas con incapacidad auditiva) por lo menos un dia antes de la reunión para solicitar ayuda a la movilidad, visual, auditiva, o de otras asistencias. 
(Title VI of the Civil Rights Act of 1964). 

    REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, NOVEMBER 28, 2018 

7:30 PM 
151 MARTIN STREET, CITY COMMISSION ROOM, BIRMINGHAM, MI 

 
A. Roll Call 
B. Review and Approval of the Minutes of the regular meeting of October 24, 2018  
C. Chairpersons’ Comments   
D. Review of the Agenda  

 
E. Preliminary Site Plan Review 
 

1. 361 E. Maple (Historic Resource – Hawthorne Building) – Addition of four stories 
on top of the existing one story historic resource (Postponed from November 14, 
2018). 

2. 695 W. Brown (formerly 525 Southfield Road) – Request for approval of two new 
attached single family units facing Watkins. 

 
F. Study Session Items  

Rules of Procedure for Study Sessions: Site Plan and Design Review, Special Land Use Permit Review and other review 
decisions will not be made during study sessions; Each person (member of the public) will be allowed to speak at the end of 
the study session; Each person will be allowed to speak only once; The length of time for each person to speak will be 
decided by the Chairman at the beginning of the meeting; Board members may seek information from the public at any time 
during the meeting. 
 

1. Projections in the Right-of-Way 
2. Planning Board Action List 
3. Planning Board Rules of Procedure 

 
G. Miscellaneous Business and Communications: 

a. Communications  
b. Administrative Approval Correspondence  
c. Draft Agenda for the next Regular Planning Board Meeting (December 12, 2018)  
d. Other Business  

 
H. Planning Division Action Items  

a. Staff Report on Previous Requests  
b. Additional Items from tonight's meeting 

 
J.   Adjournment 
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CITY OF BIRMINGHAM 
PLANNING BOARD ACTION ITEMS 

OF WEDNESDAY, NOVEMBER 14 2018 

Item Page 

E.  REZONING APPLICATION 
1. 469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)

Rehearing of application to rezone from B-3 and D-4 to B-3 and D-5 to allow 
a nine-story mixed-use building (postponed from October 10, 2018)  

      Motion by Mr. Boyle 
Seconded by Mr. Koseck that in light of the statements from the applicant 
that we postpone this rezoning application for 469-479 S. Old Woodward 
Ave. (former Mountain King and Talmer Bank) to the Planning Board meeting 
scheduled for December 12, 2018.  

Motion carried, 7-0. 

F.  PRELIMINARY SITE PLAN REVIEW 
1. 361 E. Maple Rd. (Historic Resource - Hawthorne Bldg.)

Addition of four stories on top of the existing one-story historic resource 
(Applicant has requested postponement to November 28, 2018) 

      Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to postpone the Preliminary Site Plan Review for 
361 E. Maple Rd. to the Planning Board meeting of November 28, 2018.   

Motion carried, 7-0. 
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CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, NOVEMBER 14, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on November 14, 
2018.  Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
A.  ROLL CALL 
 
Present:    Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert         
   Koseck, Daniel Share, Janelle Whipple-Boyce; Alternate Board Member              
Jason Emerine; Student Representative Ellie McElroy   
 
Absent:      Board Member Bryan Williams;  Alternate Board Member Nasseen          
       Ramin;  Student  Representatives Madison Dominato, Sam Fogel  
  
Administration:  Jana Ecker, Planning Director 
              Matthew Baka, Sr. Planner 
              Carole Salutes, Recording Secretary  
                
 

11-186-18 
 
B.  APPROVAL OF THE MINUTES OF THE REGULAR PLANNING BOARD MEETING OF 
OCTOBER 24, 2018 
 
Motion by Mr. Share 
Seconded by Mr. Koseck to approve the minutes of the Regular Planning Board 
Meeting of October 24, 2018 as presented. 
 
Motion carried, 6-0. 
 
VOICE VOTE 
Yeas: Share, Koseck, Clein, Boyle, Jeffares, Whipple-Boyce 
Nays: None  
Abstain: Emerine 
Absent:  Williams 
 

11-187-18 
 

C.  CHAIRPERSON’S COMMENTS (none) 
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11-188-18 
 
D.  APPROVAL OF THE AGENDA (no change) 
 
E.  REZONING APPLICATION 
   1.  469-479 S. Old Woodward Ave. (former Mountain King and Talmer Bank)  

Rehearing of application to rezone from B-3 and D-4 to B-3 and D-5 to allow a 
nine-story mixed-use building (postponed from October 10, 2018) 

 
Mr. Rick Rattner, 380 N. Old Woodward Ave., said that after many hours of work they thought it 
might be helpful if they were given a chance to talk to the Birmingham Place neighbors and see 
if they could come to some conclusion about how they might accommodate each other.  
Therefore, they ask that the application be postponed to a date certain. 
 
Mr. Clein announced that communication between parties is always something this board has 
strived for.  Therefore, he would be willing to wait in order to allow that to happen. 
 
Mr. Share assured that the Planning Board would not simply rubber stamp the agreement that 
was made, should they make one.   
 
Mr. Koseck added that through communication there is always a better result, better planning, 
and happier people.  So he was in favor of the request. 
 
At 7:35 p.m. the Chairman asked for public discussion. 
 
Ms. Susan Friedlander, who represents Birmingham Place Residential Condominium Assoc., said 
this is the first they are hearing about the postponement request.  Her clients are upset about it 
because this is their fifth time in front of the Planning Board. It has gotten really expensive for 
them as well as time consuming. Further, they lose people every time their hearing is put off. 
Therefore, they want to just go ahead this evening. Additionally, she questioned why they were 
not notified of the postponement before tonight's meeting. 
 
Mr. Jason Able spoke on behalf of the Condominiums of Birmingham Place Master Assoc. He 
echoed Ms. Friedlander's words.  Every time this appeal is postponed less people show up. 
 
Mr. Larry Rockind, resident of Birmingham Place, said at a minimum the applicant should be 
required to give some indication of what they have in mind. Also they should talk about paying 
the costs that the residents have incurred as a result of the delays. 
 
Mr. Mickey Schwartz, resident of Birmingham Place, noted that in other developments like the 
Frank St. project the developer met with the neighborhood before submitting anything to the 
Planning Dept., which is the appropriate way of doing something. This has been going along for 
a long time and he doesn't see any grounds for further postponement.  So, he asked the Board 
not to extend the hearing.  If the hearing is extended he asked that it be for a period of six 
months in order to accommodate the residents who will be away for the winter. 
 
Mr. Duraid Markus, one of the principals of the ownership of the two buildings, said he 
understands the concerns.  He asked for a chance to show the residents of Birmingham Place 
what the development would look like at five and nine stories and what he can or cannot 
accommodate them with. He wants to do a lot to appease their fears.  It came to this late juncture 
because they finally finalized the plans. 
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Discussion clarified that tonight the Board is dealing with massing and the intensity of use. 
 
Ms. Whipple-Boyce asked Mr. Markus if anything he is planning to discuss with the residents of 
Birmingham Place has to do with him not rezoning the property. Mr. Markus responded that if he 
can show the residents a rezoning plan that they are happy with maybe there will be less 
opposition. 
 
Mr. Share explained that the Board is well aware of the intensity of the feelings of the residents 
of Birmingham Place. Their letters are all part of the record.  Therefore, no matter how many 
people show up for the hearing it won't influence the Board's decision.   
 
Mr. Koseck hoped this would be a win-win and the residents would see something positive in 
what is being proposed by the applicant. 
 
Mr. Jeffares said the Board has seen where something received complete opposition and they 
worked on it and came up with a great outcome.  That is what he would like to strive for and 
have everybody be happy. Maybe it will work or not work, but why not give it a shot. 
 
Mr. Emerine thought it is important that people get together and discuss this.  He was in favor of 
postponement.  Mr. Boyle said he is of the same mind.  From his experience on this Board, the 
more conversation there is outside of this room, the better understanding there is between 
parties.  Chairman Clein was in general agreement with those feelings. 
 
Mr. Markus indicated that December 12th would be fine to come back. 
 
Motion by Mr. Boyle 
Seconded by Mr. Koseck that in light of the statements from the applicant that we 
postpone this rezoning application for 469-479 S. Old Woodward Ave. (former 
Mountain King and Talmer Bank) to the Planning Board meeting scheduled for 
December 12, 2018. 
 
There were two further comments from the public on the motion at 7:58 p.m. 
 
Mr. Mickey Schwartz, resident of Birmingham Place, said tonight's hearing is about rezoning.  It 
seemed to him they have digressed into talking about the specifics of the project that have 
nothing to do with rezoning.  He heard Ms. Whipple-Boyce ask Mr. Markus whether or not he 
would request a rezoning change.  However, he didn't hear him answer her question, and gave 
a non-responsive answer.  If this is really about the rezoning then maybe they should talk about 
that tonight.  They can always talk about the specifics of the project if the Board agrees to the 
rezoning request. 
 
Ms. Tony Schwartz, resident of Birmingham Place, said this is a rezoning and why discuss a project 
that may not even happen if it is not approved.  It is hard for her to believe that when the 
developer originally bought the property he did not have the intention of building to ten stories. 
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Boyle, Koseck, Clein, Jeffares, Emerine, Share, Whipple-Boyce 
Nays: None  
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Absent:  Williams 
 
F.  PRELIMINARY SITE PLAN REVIEW 
   1.  361 E. Maple Rd. (Historic Resource - Hawthorne Bldg.)    
     Addition of four stories on top of the existing one-story historic resource 
     (Applicant has requested postponement to November 28, 2018) 
 
Mr. Christopher Longe, the architect, stated that the property owner is out of the country and 
wants to be present for the hearing. 
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to postpone the Preliminary Site Plan Review for 361 E. 
Maple Rd. to the Planning Board meeting of November 28, 2018.   
 
Motion carried, 7-0. 
 
VOICE VOTE 
Yeas: Whipple-Boyce, Jeffares, Boyle, Clein, Emerine Koseck, Share 
Nays: None  
Absent:  Williams 
 

11-189-18 
 
G.  STUDY SESSION ITEMS 
   1.  Projections in the Public Right-of-Way  
 
Mr. Baka recalled that on October 24, 2018 the Planning Board requested that the staff review 
ordinances from other cities to glean information on what types of architectural elements are 
regulated and what methods are used to regulate encroachments. Accordingly, per the suggestion 
of the Chairperson, the ordinances regulating encroachments for the Cities of Portland OR, New 
York NY, Denver CO, and San Francisco CA, have been included for the Board's review.  The 
Portland OR regulations are clearly the most comprehensive of the four. 
 
While each city deals with the encroachments differently to varying degrees, generally these 
documents predominately rely on Chapter 32 of the International Building Code ("IBC") to 
regulate encroachments that are elements of a building. These elements include the following: 

• Below grade encroachments  
• Above grade encroachments below 8 ft.  
• Above grade encroachments above 8 ft.  

 
Below grade encroachments include items such as footings, vaults, areaways and tunnels. Above 
grade encroachments include items such as entrance details, architectural details (such as 
cornices, eaves, bases, sills, headers, band courses, opening frames, rustications, (and other 
similar elements), balconies, marquees, lights, flagpoles and signs. 
 
The ordinances also provide classifications for encroachments that dictate the level of review 
required. 
 
Mr. Baka felt that Portland certainly was the most developed of the four ordinances that they 
reviewed. It is split into two different types of encroachments, major and minor. The difference 
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is that the major encroachments are essentially permanent such as skyways and tunnels, whereas 
the minor encroachments are things that could be removed.    
 
Even though something is permitted by the IBC doesn't mean it is right for Birmingham. 
 
There are certainly elements that could be taken from these documents and adapted for the 
specific needs of Birmingham.  In addition, drafting an Intent section that outlines the goals of 
Birmingham and what the experience in the right-of-way is intended to be could provide useful 
guidance to developers and property owners when they are considering an application for 
redevelopment. 
 
Mr. Share thought it was interesting that Portland's ordinance comes out of their transportation 
section.  He thought Denver was very similar.  New York, as a denser place, wasn't quite so 
helpful.  He likes the idea of developing a Birmingham Intent section.  He felt the City would 
benefit from being more restrictive on awning encroachments toward the street than what the 
IBC allows and what these ordinances allow. 
 
Mr. Boyle asked if they need to be as comprehensive as Portland because some of the items are 
already covered in other City Code sections.  
 
Ms. Ecker advised that what the Board is talking about here are certain elements related to 
buildings.  Any type of projection section drafted should deal with at grade, below grade, and 
above grade projections. 
 
Discussion disclosed that if a building is cluttered with too many of the same projections it is a 
design issue and it could be denied.  The ordinance contains a list of criteria for design review. 
Further it was agreed that the Board should not be so specific with details. Instead talk about the 
types of things that would be permitted and any restrictions. 
 
Mr. Share indicated he would like to get rid of awnings with vertical supports in the walkway. The 
path should be kept clear for pedestrians. Further, he wanted the board to think about the future 
as materials develop and architecture changes.  Chairman Clein was in favor of thinking about a 
recommendation on scaling an awning to the width of the sidewalk. 
 
Mr. Baka advised that the City Attorney has opined that no one has the right to encroach on 
anyone else's property or into the public right-of-way. 
 
Staff will present another draft at the next meeting. 
 

11-190-18 
 
  2. Regulated Use / Special Land Use Review Process  
 
Ms. Ecker recalled at the last meeting the board had asked staff to get answers from the City 
Attorney on regulated uses now that they are also Special Land Use Permits ("SLUPs").  A letter 
has been received from Mr. Currier regarding the findings of fact that the Planning Board must 
determine in order to rule on a regulated use and/or a SLUP.  Mr. Currier recommends that the 
Planning Board make findings of fact for each category separately, thereby going through each 
of the required findings for a regulated use, making the findings on the record, and then going 
through of the findings required for a SLUP and making those findings on the record as well.  This 
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will ensure that all bases are covered and will add to the clarity of their decision, should anyone 
wish to appeal it to the Board of Zoning Appeals. 
 
Chairman Clein summarized the Board would be doing a Regulated Land Use, a Special Land Use, 
Site Plan, and perhaps a CIS. 
 
Mr. Share suspected that the City Attorney's concern is to make sure all of the ordinance pieces 
are covered in a way that would make it easy for a reviewing body. The Board needs flexibility to 
make decisions in an appropriate logical order.  He likes the idea of following the Rules of 
Procedure.  However, it is better to have the ability to make the right decision than to slavishly 
follow a Rules of Procedure process that doesn't fit. 
 
Ms. Ecker said the Board may hear certain elements on different nights but the intent 
is to send them all back together in a package to the City Commission. 
 
The Board discussed that in Michigan by statute the public utilities have certain statutory rights 
to utilize public right-of-way.  
  
Chairman Clein wanted to review the Rules of Procedure at the next open study session. 
 

11-191-18 
 
H.  MISCELLANEOUS BUSINESS AND COMMUNICATIONS 
 
   a.        Communications  
 

 Ms. Ecker reported that the City Commission has updated the Planning Board's Action 
List based on discussions at their joint meetings with the Planning Board.  Further, they 
have established a process to address needed amendments to the Action List. 
 

 The City Commission has approved moped / scooter parking in the triangular dead zones 
adjacent to angled parking on Old Woodward from Brown St to Oakland. 
 

 The City Manager has directed staff to change the introduction for the RFP for retail to 
make it more clear. Then it will be sent out to all of the firms that expressed interest and 
posted on MITN again, as only one firm submitted a bid previously. 

 
   b.    Administrative Approval Requests  
 
 255 S. Old Woodward Ave., Park Plaza - Landscape work out front of 255 S. Old Woodward 

Ave. 
 

 35975 Woodward Ave., August, LLC – Request for an approval for the proposed 
substitution of landscape hedges in lieu of two (2) screen walls along Woodward Ave. at 
the south end of the site.  The soils in this area are extremely poor and cannot support 
shallow foundations.  The soil bearing capacity gets worse the further south you go.  The 
structural engineer does not foresee a good option for supporting these screen walls 
without them settling, unless 25 ft. deep foundations are provided.  Thus, the applicant 
requests a hedge in lieu of the screen wall, per Zoning Ordinance section 4.54 (B) (1).  
There was consensus by the Planning Board members to have staff grant an 
Administrative Approval for the hedge as screening. 
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   c.    Draft Agenda for the next Regular Planning Board Meeting of November 28,        
  2018 
 
  Planning Board Action List; 
 361 E. Maple Rd. (just postponed tonight); 
 Corner of Southfield Rd. and Brown – Phase 2; 
 Projections in the right-of-way; 
 Rules of Procedure. 
 

  d.    Other Business (none) 
 

11-192-18 
   
I.   PLANNING DIVISION ACTION ITEMS 
 
a.    Staff report on previous requests (none) 
 
b.    Additional items from tonight’s meeting (none) 
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11-193-18 

 
J.  ADJOURNMENT  
 
No further business being evident, the Chairman adjourned the meeting at 8:45 p.m. 
 
  
      
 
                                        Jana L. Ecker 
                                        Planning Director          
 
 



MEMORANDUM 
Community Development 

DATE: October 24, 2018 

TO: Jana Ecker- Planning Director 

FROM: Lauren Chapman- Assistant Planner 

SUBJECT: 361 E. Maple – Mixed Use Development – Preliminary Site Plan 
Review 

Introduction 

The subject site, 361 E. Maple, is currently the site of a one story commercial building, and has 
a total land area of .253 acres.  The building is a designated historic structure in the Central 
Business District Historic District. It is west of Woodward on the north side of E. Maple in the 
Downtown Overlay District.   

The applicant is proposing to construct a roughly 11,000ft2, 5-story mixed use building while 
maintaining a portion of the existing building’s historic façade.  The applicant proposes 
replacing the existing window system.  The building will provide ground floor retail with a two 
car garage, 2 floors of office space, and one residential unit in the 4th and 5th floor space. 
Parking for the residential units will be provided inside of building with garage access from the 
alley.   As the building is located within the Parking Assessment District, no on-site parking is 
required for commercial uses.   

The City of Birmingham requires any development over 20,000 ft2 to perform a Community 
Impact Study to measure the impact that the development might have on traffic, the 
environment etc. The development does NOT meet this requirement, and therefore is not 
required to submit a Community Impact Study. 

1.0 Land Use and Zoning 

1.1 Existing Land Use – The existing land use on the site is commercial. 

1.2 Zoning – The property is zoned B-4 Business-Residential, and D-4 in the 
Downtown Overlay District.  The proposed commercial and residential uses and 
surrounding uses appear to conform to the permitted uses of the zoning district. 

1.3 Summary of Adjacent Land Use and Zoning - The following chart summarizes 
existing land use and zoning adjacent to and/or in the vicinity of the subject site, 
including the 2016 Regulating Plan 

Back to Agenda
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2.0    Setback and Height Requirements 

 
Please see the attached Zoning Compliance Summary Sheet for detailed zoning 
compliance information.  The proposed height, scale and mass of the building meet all 
required development standards for the D-4 Downtown Overlay District. The proposed 
building will reach 54 feet at the eave line and will be 79 feet and 6 inches high at the 
roof of the 5th floor, with mechanical equipment and peak reaching 80 feet. The building 
is proposed to be built to the property line at the east and west elevations.  The 
applicant has not indicated what the setback for the rear elevation will be; the code 
requires a minimum rear setback from the midpoint of the alley of 10 feet. The 
applicant will need to confirm that the rear setback from the midpoint of the 
alley will be the required 10 feet.  

 
3.0      Screening and Landscaping 
 

3.1  Dumpster Screening – The applicant has not proposed any refuse areas in the 
submitted Preliminary Site Plan. The applicant will need to submit plans 
showing where refuse will be stored and how it will be screened at 
Final Site Plan review. 
 

3.2  Parking Lot Screening – The proposed two parking spaces will be screened by 
the building. 
 

3.3      Mechanical Equipment Screening – No specifications have been submitted at this 
time on any proposed rooftop or ground-mounted mechanical equipment.  The 
proposed roof plan includes descriptions on where mechanical equipment will be 
located, but does not show how many, what types or any screening. The 
applicant will be required to provide specification sheets on all of the 



proposed rooftop mechanical units to ensure they will be fully 
screened, as well as specifications on the material and height of the 
screen wall, if used, at Final Site Plan review.  
 

3.4      Landscaping – The applicant has not submitted a landscape plan. However, the 
building frontage along E. Maple is only 20 feet. The applicant is not required to 
plant any street trees along E. Maple nor in the rear along the alley.  

 
4.0 Streetscape Elements 

 
The applicant has not submitted a detailed streetscape plan as of yet. 
Observations made from the current plans suggest no change to the streetscape 
is required or proposed, as the building frontage on E. Maple is only 20 feet. The 
Planning Board may wish to recommend the installation of a bench or bike rack. 
 

5.0 Parking, Loading and Circulation 
 
5.1 Parking – In accordance with Article 4, section 4.43 (PK) of the Zoning 

Ordinance, a total of 2 parking spaces are required for the residential unit in the 
building (1 unit x 1.25 parking spaces).  No on-site parking is required for the 
proposed commercial or retail uses as the site is located within the Parking 
Assessment District.  The applicant is proposing 2 parking spaces on site in the 
form of a 2 car garage at the rear of the building.  

 
In accordance with Article 3, section 3.04(D) (5), Downtown Birmingham Overlay 
District, parking contained in the first story of a building shall not be permitted 
within 20’ of any building façade on a frontage line or between the building 
façade and the frontage line.  All parking will be contained inside of the building, 
further than 20 feet from the frontage line and fully screened by the building 
itself. 

 
5.2     Loading – No loading spaces are required or proposed for the development. 

 
5.3 Vehicular Circulation and Access – Vehicular access to the site will be through an 

alley at the rear of the building. The tenants of the residential floors will be able 
to enter and exit the garage from this alley.  
 

5.4 Pedestrian Circulation and Access – The principal pedestrian entrance will be on 
E. Maple.  Residential tenants will use the rear entrance. Office tenants and retail 
customers will use the front entrance 

 
6.0  Lighting  
 

The applicant has not submitted a photometric plan or specifications on light fixtures at 
this time. The applicant will need to submit a photometric plan with 
specifications on any proposed light fixtures at Final Site Plan review. 
 

 



7.0 Departmental Reports 

7.1 Engineering Department –The Engineering Department provided the following 
comments: 

• The Developer will be required to agree to participate 100% in the special
assessment district which is expected to occur by 2020 to improve the
streetscape on this block. It should be noted that the existing curb line is
subject to change due the planned road reconstruction.

• Based on the age of the existing building, we anticipate that a new water
service and/or sewer lead will be needed/required. These upgrades will
be entirely at the owner’s expense.

• The applicant must be aware that one lane of through traffic shall be
maintained on the rear alley during construction, and a sidewalk shed will
be required on the Maple Road frontage to maintain both two-way traffic
as well as a walkway for pedestrians.

• The following permits will be required from the Engineering Department
for this project:

o Sidewalk/Drive Approach Permit (for all pavement installed in the
right-of-way).

o Right-of-Way Permit (for excavations in the right-of-way).
o Street Obstruction Permit (for partial obstructions of the City

sidewalk, road, or alley).
7.2 Department Public Services – The Department of Public Services has no 

comments at this time. 
7.3 Fire Department – The Fire Department provided the following statement: 

• This building will need to meet the high-rise standards of the
International Fire Code (IFC), 2015 Edition. This will include, but not
limited to fire suppression, and fire alarm systems.

7.4 Police Department – The Police Department is concerned about how much 
parking will be provided.  

7.5 Building Department – The Engineering Department provided the following 
comments: 

• Per section 1007.1.1(2) 2015 MBC. Where 2 exits are required, they must
be separated by at least 1/3 the overall diagonal dimension of the
building.

• If elevator machine room is on roof, Per 1011.12.1 2015 MBC Buildings of
4 stories or greater, must have access by stairway.

• Residence may not exit through office space.

8.0 Design Review 

The existing façade is a one-story red-brick commercial storefront with a single bay 
tenant space.  The applicant proposes removing the glass storefront system and 
kneewall to open the front façade to the elements and create a recessed entry area that 
allows access to a small retail space, an elevator lobby and a stairway.  Additionally, the 
applicant intends to remove the pressed metal storefront above the windows and 
replace it with a metal and glass canopy.   This property is located in the redline retail 



district.  Accordingly, the applicant is required to provide 20’ of retail depth beginning at 
the frontage line.  The proposal does not meet this requirement.  The applicant must 
provide the 20’ of retail space or obtain a variance from the Board of Zoning 
Appeals. 

The applicant is proposing to use a variety of materials for the construction of the four-
story addition to the building.  The applicant is proposing to utilize the following 
materials for the construction of the five-story mixed-use building: 
 

• Limestone veneer and brick will comprise the majority of the front façade 
above the first floor 

• Glass windows with painted aluminum frames 
• Metal peaked roof 
• Painted steel railing along the rooftop terrace and fourth floor window 
• Metal and glass canopy over the principal pedestrian entrance 
• A decorative metal and glass clock  
• Painted stucco with several windows will be used for the west elevation  
• Red brick will be used for the rear façade 

 
The proposed building materials comply with Article 3, Section 3.04 (E) (1) that  states 
that at least 90% of the exterior finish material on all façades that face a street  shall 
be limited to the following: glass, brick, cut stone, cast stone, coarsely textured  stucco, 
or wood. The applicant will need to confirm that the façade will be  constructed with the 
required 90% high quality building material. The applicant has not submitted 
material samples or specifications to the Planning Department and will need 
to do so at Final Site Plan review. 
 
The applicant has not submitted glazing calculations.  The applicant will need to 
provide glazing calculations for the front facade.  Article 03, Section 3.04 (E) 
requires that this property must provide a minimum of 70% glazing on the ground floor 
and a maximum of 35% glazing on upper floors. 
 
8.1 Historic District Commission (HDC) Design Report recommendation-  
 
As stated at the beginning of this report, this property is a designated contributing 
resource in the Central Business District Historic District.  Accordingly, they must obtain 
Historic District Commission (HDC) approval as well as Planning Board Approval.  
However, the review and approval of the HDC is not based on the provisions of the 
Zoning Ordinance but rather the Secretary of the Interior’s Standards for Historic 
Rehabilitation, which are provided by the National Park Service.  The applicant was 
scheduled to appear before the HDC on November 7, 2018. However, the applicant 
requested postponement in order to consider the comments contained in the staff 
report.  Based on the current design the proposed addition does not conform to the 
guidelines provided by the National Park Service.  The Planning Department feels that 
this proposal exceeds what is acceptable for an addition to this historic building.  In 
addition, the proposed changes to the façade of the historic building dramatically 
change the character by eliminating the storefront window system and pressed metal 
storefront.  Staff recommended Postponement of the application to allow the applicant 



to revise their proposal.  The Historic District Commission minutes, report and 
supporting information is attached for your review 

 

9.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 

 
(1) The location, size and height of the building, walls and fences shall be such that 

there is adequate landscaped open space so as to provide light, air and access to 
the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such that 

there will be no interference with adequate light, air and access to adjacent lands 
and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such that 

they will not hinder the reasonable development of adjoining property not diminish 
the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such as 

to not interfere with or be hazardous to vehicular and pedestrian traffic. 
 

(5) The proposed development will be compatible with other uses and buildings in the 
neighborhood and will not be contrary to the spirit and purpose of this chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to 

provide adequate open space for the benefit of the inhabitants of the building and 
the surrounding neighborhood. 

 
10.0 Recommendation 
 

Based on a review of the site plan submitted, the Planning Division recommends that 
the Planning Board POSTPONE the Preliminary Site Plan for 361 E. Maple, for the 
following reason: 
 

(1) The proposal is required to obtain Historic District Commission approval.  Based 
on the current proposal it is very likely that the proposal will need to be 
dramatically altered into to comply with the Secretary of the Interior’s Standard 
for Historic Rehabilitation.  Accordingly, Staff recommends that the preliminary 
site plan review be postponed until after the proposal has been review by the 
HDC. 

11.0 Sample Motion Language 
 

Motion to POSTPONE the Preliminary Site Plan for 361 E. Maple for the following reason: 
 



(1) The proposal is required to obtain Historic District Commission approval.  Based 
on the current proposal it is very likely that the proposal will need to be 
dramatically altered into to comply with the Secretary of the Interior’s Standard 
for Historic Rehabilitation.  Accordingly, Staff recommends that the preliminary 
site plan review be postponed until after the proposal has been review by the 
HDC. 
 

OR 

Motion to APPROVE the Preliminary Site Plan for 361 E. Maple, with the following 

conditions: 

 
(1) The applicant must obtain Historic District Commission Approval; 
(2) The applicant must provide the required 20’ of retail space from the frontage line 

or obtain a variance from the Board of Zoning Appeals. 
(3) The applicant will need confirm that the rear setback will be the required 

minimum of 10 feet from the midpoint of the alley;  
(4) The applicant submit plans showing where refuse will be stored and how it will 

be screened at Final Site Plan review; 
(5) The applicant submit specification sheets on all of the proposed rooftop 

mechanical units to ensure they will be fully screened, as well as specifications 
on the material and height of the screen wall, if used, at Final Site Plan review; 

(6) The applicant submit a photometric plan with specifications on any light fixtures 
at Final Site Plan review; 

(7) The applicant comply with the requirements of all City departments;  
(8) The applicant provide building material samples and specification sheets at Final 

Site Plan Review; and 
(9) The applicant will need to provide glazing calculations showing compliance with 

the glazing requirements.   

OR 
 

Motion to DENY the Preliminary Site Plan for 361 E. Maple for the following reasons: 
 

(1) ___________________________ 
(2) ___________________________ 
(3) ___________________________ 

 
 
 
 
 
 



BIRMINGHAM HISTORIC DISTRICT COMMISSION 
MINUTES OF NOVEMBER 7, 2018 

Municipal Building Commission Room  
151 Martin, Birmingham, Michigan 

             
 
Minutes of the regular meeting of the Historic District Commission (“HDC”) held 
Wednesday, November 7, 2018.  Vice-Chairman Keith Deyer called the meeting to 
order at 7 p.m. 
 
1)  ROLL CALL 
 
Present: Vice-Chairman Keith Deyer, Board Members Doug Burley, Michael 

Willoughby Alternate Member Kevin Filthaut, 
 
Absent: Chairman John Henke; Board Member Natalia Dukas; Alternate Board 

Member Dulce Fuller; Student representatives Grace Donati, Ava Wells 
 
Administration: Matthew Baka, Sr. Planner 
  Carole Salutes, Recording Secretary 
 

11-49-18  
 
361 E. Maple Rd. 
Hawthorne Building 
 
Applicant has requested postponement to reconsider their plans.   
 
Mr. Baka noted the plans presented do not meet the recommendations of the National 
Park Service.  The applicant is basically eliminating the historic storefront and adding 
four stories without stepping back from the facade of the historic resource.  
 
Vice Chairman Deyer thought the roof-top terrace is out of character and makes the 
building taller than its neighbors. He further commented that once you start tearing 
things down, it's hard to stop tearing down.  Then the whole issue of historic 
preservation goes out the window. 
 
Motion by Mr. Filthaut 
Seconded by Mr. Burley to POSTPONE the Historic Design Review for 361 E. 
Maple Rd., Hawthorne Building, to December 5, 2018. 
 
Motion carried, 4-0. 
          
VOICE VOTE            
Yeas:  Filthaut, Burley, Deyer, Willoughby 
Nays: None 
Absent:  Dukas, Fuller, Henke 
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Zoning Compliance Summary |Preliminary Site Plan Review – 361 E. Maple | November 14, 2018 

Zoning Compliance Summary Sheet 
 Preliminary Site Plan 

361 E. Maple – Mixed Use  
 
 
Existing Site: Birmingham Investments 

Zoning: B-4, Business-Residential, D-4 (Overlay) 

Land Use: Vacant office building 
 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 
Existing 
Land Use 

Retail/ 
Commercial 

Retail/ 
Commercial 

Retail/ 
Commercial 

Retail/ 
Commercial 

 
Existing 
Zoning 
District 

 

B-4 Business- 
Residential 

 
B-4 Business- 
Residential 

 

B-4 Business- 
Residential 

B-4 Business- 
Residential 

Overlay 
Zoning 
District 

D-4 D-4 D-4 D-4 

 
 

Land Area:   Existing: 0.253 acres 

Proposed: 0.253 acres 

Minimum Lot Area: Required: N/A 

Proposed: N/A 

Min. Floor Area /Unit: Required: 800 ft2 for 2 bedroom unit 

Proposed: 4400+ ft2 for 2 bedroom  residential unit (Residential unit 
on 4th & 5th floor) 

Max. Total Floor Area: Required: N/A 

Proposed: N/A 



Page 2 of 3 
 

Zoning Compliance Summary | Preliminary Site Plan Review – 361 E. Maple | November 14, 2018 
 

Min. Open Space: Required: N/A 

Proposed: N/A 

Max. Lot Coverage: Required: N/A 

Proposed: N/A 

Front Setback: Required: 0 ft., building facades at the first story must be  
located at the frontage line (on or within 3 ft. of the frontage 
line) 

Proposed: 0 ft. 

Side Setbacks Required: 0 ft. 

Proposed: 0 ft. 

Rear Setback: Required: 10 ft. from midpoint of alley or equal to that of adjacent 
building (0 ft.) 

Proposed: Not indicated 

Max. Bldg. Height: Permitted: D-4 – 80 ft. overall (including mechanical), 58 ft. maximum 
eave height, 5 stories 

Proposed: 80 ft. overall height at tallest point including mechanical 
equipment and screening, 55 ft. to the eave line, 5 stories 

Min. Eave Height: Required: 20 ft. 

Proposed: 55 ft. 

1st Floor-Ceiling Height: Required: 10 ft. 

Proposed: 18 ft. 

Front Entry: Required: Principal pedestrian entrances must be on frontage line 

Proposed: Principle entrance located on the frontage line 

Absence of Bldg. Façade: Required: Screen wall along all frontage lines where there is no 
building façade to provide a continuous street wall 

Proposed: Building provide continuous building façade along E. Maple 

Opening Width: Required: Maximum 25 ft. opening 

Proposed: N/A 



Page 3 of 3 
 

Zoning Compliance Summary | Preliminary Site Plan Review – 361 E. Maple | November 14, 2018 
 

Parking: Required: 2 (1.25 spaces x 1 two-room unit); none required for 
commercial uses as property is located in the Parking 
Assessment District 

Proposed: 2 parking spaces in rear garage 

Min. Parking Space Size: Required: 180 ft2 

Proposed: 331ft2 

Parking in Frontage: Required: No parking in front open space or within 20’ of building 
frontage 

Proposed: All parking is proposed to be contained within the building 

Loading Area: Required: 0 

Proposed: 0 

Screening:   
  

Parking: Required: Minimum 32 in. high masonry wall with stone cap 

Proposed: All parking is proposed to be fully screened within the 
building 

Loading: Required: Minimum 6 ft. screening where open to public view 

Proposed: N/A 

Rooftop Mechanical: Required: Full screening to compliment the building 

Proposed: None    

Elect. Transformer: Required: Fully screened from public view 

Proposed: None 

Dumpster: Required: 6 ft. high capped masonry wall with wooden gates 

Proposed: Refuse area not demarcated in submitted plans 
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. Cty of 'Binningha11i 
.~n~~ --

Preliminary Site Plan Review Application 
Planning Division 

Form will not be processed 11n11f II Is complctclyfillcd 0111. 

1. Applicant 

:::~· 
1·., Numl>cr 
Em4il 00<1ress-: T1'M ... IMDN......,..,...<i""""''M""M'l.,..,,.,.N@l="'MW<='">"'ltfli.,.,,... • ..,."WI""' 

3. Applicants Attorney/Contact Person 
Nu1n1::_ 

Addro••·----------------

Phone NlUnbcr. _________ _ 
Fux Nun1tx.r. 
Email address: _____________ _ 

5. Required Attachments 
• Keqtnr<d foe(""' 1 ·.,.,Schedule lor applicable omonnt) 
• T"o (2) folded copies of scaled plan.• irx:ludi°'· 

• Certified laud >-urvey 
• Color elevations showing all Dl3teria1S 

• Sue pbn (mcludmg prop:nv lmcs, bwldme,s and 
<trucmrcs for the subject site as \\cll as all odJac<:nt 
properties "'i11lln 200 ft. of the property line) 

• Landscape plan 
• Pholomctric plan 
• Interior noor plan 

• Photographs of exht.ing $ite (Uld/or buililing. 

6. Project Information 
Addrcll.Jl.ocalion of the P'l'J2'11Y' 

''XP\ rat 

4. Project 
Nwnc:_ """' 
Addm<s: 

• Current aerial photos of the subject site, includillg all 
adjacent properties "i~lin 200 n. 

• Warranty Deed "ith legal description of property. 
• Samples of au matenals to be 11~ 
• Calalog sheets for all proposed bghnn~. mechanical 

oqtripmcnt and outdoor fum1mre. 
• A signed kll<.T fivm DTE upprovin~ the location of all 

electrical tran!d'ormen< ond eloc:lncal equipment 
• Completed Ch<.-.:klisl. 
• Digital copy of pion:.. 
• /\dditional infomtation as required. 

N•me of Historic District Site is Locoted in: ctiPttQ 
Date of Historic District Conunis:.ion Awrovol.__ __ 
Date of Design Review lioard App«>vnl: _____ _ 
Will pmpo<ed pm Jee! req111rc the d1Vl~10n of planed lots? _ 

Will proposed proja:l n;q! the combination of platted lot'l'I 



7. Details of the Proposed Development (attach separate sheet if necessary) 

8. Buildings and Structures 
Numher ofTiuildings on Site: _ ___ .i..j ..;tc.,.. ___ _ 

Height of Buildings & # of Stories:_"'!.J.OL_,/--'9"-''fuD..,N .... i§~.,_ 
-f I 

9. Floor Use and Area (In Square Feet) 

Proposed Commercial Structures: t) 
Total basemont 11oor area: __________ _ 
~utubc.'!' of square fc'l!t IJ<.'T uppcT floor: '.if-J,!Ofrl ~ 
I otal floor ..1re..i: _______ _:.i~~.lD#«1ll<>""'L..:o~a:....--
floor area ratio (total floor area + total land are.a): ___ _ 

0pc.."tl space: _ __ _ 
Percent of open space: ____________ _ 

Proposed Residential Structures: J 
·roral n1nnber of units: _______ .1--------
Nwnber of one bedroon1 rulits:. ___ -=------
Nwubc.T of two bc.'1room unit:;: ! __ 
Number of three bedroom units: __ -f:.)_ _____ _ 

Open space· .. _------ ----------
Percent ofopen spac~.-------------

Pro posed Additions: 
Total basement 11oor area, if any, of addition: ____ _ 
Nwnber of floors to be added: _________ _ 
Square footage added per noor:. _________ _ 
Total huilding floor area (including addition):. ____ _ 
Floor area ratio (to1'1l floor area ... total land area):. ___ _ 

01x:n Spue<: _______________ _ 
Percent of open space:. ____________ _ 

10. Required and Proposed Setbacks 
R«quin:d fronl sclbuek:. ____________ _ 
Heqnired rear setback: _____ ...., _ _____ _ 

Required total side setback: t~f'I:" · 
Side ~•back: _______________ _ 

11 . Required and Proposed Parking 
Required nwnbcr of parking ;-pace."·---"'~-----
Typical angle of parkins, spaces:. _________ _ 
Typical width of maneuvering Janes: 
J ,ocation of parking on site: ~ 
U>cation of parking off site:. __________ _ 
Nwnber of light standards in parking ur<1':. ______ _ 
Sc;.r..:"-1J\\!Ull 1uuh .• Tiul: _______ _ 

U<e of llnUdings: __________ 1----

Heigbt of Rooftop Mechanical Equipmcat--"("'Q,_l ___ _ 

Ollice Spacc: ____ .:.<~1..-1-11,.q"-'¥"'-------
RcUliJ Spaeo:___ _ 4\6.!'fJ ~ 
Industrial Space: ______________ _ 
Assembly Space: _____________ _ 
Seating Capacity: _____________ _ 
Maximtull Occupancy Loud: __________ _ 

Rental units or condominiums? u!'!>IM)KlQM , 
Size of one bedroon1 urt.its:. __________ _ 
Size of two bedroom units: ..tt f 111tf . 
Size of three bedroom unit-':. __________ _ 
Seating Capacity: _____________ _ 
Maxinnun Occupancy Load:. __________ _ 

tJ~ of addition: _ _____________ _ 
Height of addition;. _____________ _ 
Office !)'J>UCC in udtlition; _ __________ _ 

Retail space in addition.:_------------
lnd11:;;trial sp.~ce jn addition: __________ _ 
Assembly space in addition: _ _________ _ 
Maximwn build ing occupancy load (including addition): __ 

Proposed front sethack: ___________ _ 

Proposed rear setback.·_------*=~-----
Proposed total side setl>ack: ___ 4 f!.,,feµ..._· ____ _ 
Second side setback.:_-------------

Proposed number of parking spaces· ... _--'-------
Typical size of parking spaces: _________ _ 
Numlx.-r ofspaccs< l&Osq.fl:. _________ _ 
Number of handicap spaces:. __________ _ 

Shared parking agreetnent? -----------
Hoight of light standards in parking area: ______ _ 
Height of scrccn\\1all:. _ _ __________ _ 



Preliminary Site Plan Review Application 
Planning Division 

Form will not be processed until ii is completely fl/led 0111. 

1. Applicant 

=~· 
3. Applicants Attorney/Contact Person 

Nnnte·----------------
1\ddr~s. _ ______ _ 

Phone Numhcr: - - ------------F n. •Number: _________ _ ___ _ 
Emnil address: ______ _ ______ _ 

5. Required Attachments 
• R•"quinxl fee (!<CC Fee Schedule for apphc.ihlc nmo11n1) 
• T"o (2) foklcd copic; of :;i;alcd plans includitl{I: 

• Ctttified land survey 
• Color clc.vanon~ ld'lo\\1ng all matcnals 
• Sile pllDI (including property line., buildmgs and 

litrucllD"t.-S for the subject site a.~ \\ell u :t.11 1'd)3Ur11 
pmJl"'l••• \\ithm 200 ft oflhc proper!}' hnc) 

• J.and=ipc plan 
• Pholomelric plun 
• Interior floor plun 

• Phologmphs of existing site and/or building. 

6. Project lnfonnation 
AJJ;n.:~ocution of lhc PJl>pq{Y~-.-~-·----

~ i.µ£.1 MM£ . 

Phone Nwnbcr: ~l..jb . 
Fw.. Number: 
Email addres.<:=v'fMfil<.}!Mftl@fWl!tfl?"ClfM 

4. Project 
Name:_~lffl~ 
Address. 

• Current aerioJ photos of the >Ubj,-ct •ilc, includini< all 
adjacent pr<>p<:rtic:, ..;thin 200 n. 

• W amuuy Deed with legru dcscripcion of prOpcrt). 
• Samples of all maten.il< IO be u<td 
• Ca!lllog sbccts for all proposed 1W.11n~. mechanical 

t."'quipmcnt and outdoor furniture 
• A signed letter fiom DTE upproving ~1e location of all 

elcclrical trunsfonncrs and e lectrical equipment 
• Completed Checklist. 
• Digital copy of pltms. 
• Additional infonnotion os required. 

Name nflli.ioric Dislrict Site is Located in: ct'DltO 
Date of Historic District CQ1nmh~ion Approvul: ___ _ 
Dale of Design Review Hoard Appro11111· ______ _ 
Will prnpo;ted J>TOJ<CI reqmrc lhc dl\1Sion of platted Jots? _ 

Will propo:«:d project n:qu~ the combinanon of planed lotS" 



7. Details of the Proposed Development (attach separate sheet if necessary) 

8. Buildings and structures 
Nwnbcr of Buildings on Site: t/. 
Height orBuiluin~s & # of Storios: ~-e ~O!:it!L__ 

9. Floor Use and Area (in Square Feet) 

Proposed Commercial Structures: ,., 
Tow basement floor on:a. v 
Numhcrnf "'I''"" f oa per upper Uoor fl-J;ltl _,.-
Tot.ti noor=: 'Jt la.~ Sf' 
Floor ww rutio (total floor urea+ tolal land an:a): ___ _ 

Open "J'l'C"'-------------- -Pcrccnt of open space: ____________ _ 

Proposed Residential Structures: J 
Totnl number ofunits: ______ ~,i--------
Nu1nb<."I' of one b1..xlroom uniL~: ___ ,;:;;. _ ____ _ 
Numb(.-roft,vo bedroom unit~: __________ _ 

Nnnlhcr (')f 1hroo bedroom units: __ -"J-- -----
Opcn space. _____ _ 

Percent of open :qo>.1ce·-------------

Proposed Additions: 
Towl ba=m.-nl floor Brea, if any. of addlnon· ____ _ 
Number of tloo,.,. to be 3<1c!M _________ _ 

Sqll3IC foota:e added per lloor:.~--------
Tow buildiiig floor or.a (includinl! uddition); 
Floor lll'Cll rotio (totol Door area+ tolul lund w-cu); ___ _ 

Open Space: __________ ___ _ 
Pc-n:<."T>l of open space: ____________ _ 

10. Required and Proposed Setbacks 
Requinxl front sctbuck. ____ _ _ 
Rct1uinxl rear ~thack: _ ____ -M"'=------
l~cQUlred tt"ltJlll 1;icie t.eth:ick: r~~__:_ 
Stdc .ethack·----------------

11. Required and Proposed Parking 
Required number of parking spaces:. ___ :i,.."'-------
·r)'J>ICOl an;)c of parking spaces: _________ _ 
Typical "idlh of UllUl•'\l•'-'Ting lwics: 
Locution of parking on !rite: ~/<r;f 
l.<>a111<>nofpartmgoffsitc: ________ __ _ 

Nwnbcr of light standatds in parlcing "'""-- ---
Scn."'1.,t\\'Ull mut'-.Tiul: ____ __ _ 

Use of Buildings: I 
I leighl of Rooftop Mechanicol Eq11ipmcn1:_.{"°o._ ___ _ 

~:;: ;::;:::::::::~-it~~==::i:~:::::::::::~-
lndustriol Spilcc. __ 
Assembly Space:. ____________ _ 
Seating C!pac1ty:. ____ _________ _ 
M•~1mum Oceupaney Lo.'ld: ___ _ ______ _ 

Rcutul unit:; or condominium•? ~/MlNWM . 
Size of one hedroom un1t~:---.-.-:z:r-=:----
Size of two bedroom uni1s: ±;~;1ttf . 
Size oftbree beJruOnl wul•. 
Scuting Capacity: _____________ _ 

Maximum Occup.iney Load·-----------

Uscofadditio~---------------
1101gh1 of addition: _____________ _ 

Office space in ooditio~-----------
R•1uil :;puce in !ldditio~.,.------------
lndu:.1rial >'Jl'ICC in addition: __________ _ 

Assembly space in addition:_ ,_-""""".....,.-,,---:--:-:-:---:-
Mo.ximwn building occupWlCV loud (including addition): _ _ 

Pmpo>i<:d front setback: ___________ _ 

Proposed rear sc1bnck_,-...,...---- ""'.------
Proposed total side se1bock: ___ 4ft~~""'--' -----
Second side selback; ____________ _ 

Proposed number of parking spaces: __ .,_ _____ _ 

Typical size of parking >l"'C• .. ·--------
Numbcr of spaccs <l 80 "'1 ll·---------
Number of handicap spaces: __________ _ 
Shared padting agreemcnr? _________ _ 
H<-il!ht of light standanls in purkmg or= _ ___ _ _ 
Height of <ereenwan·-------------



12. Landscaping 
Location of landscape areas: _ _ ________ _ _ Proposed landscape material:. _______ _ _ _ 

13. Streetscape 1 I 
Sidewalk width: 'Tl tft-'fl\N ~ · j'I 
Number of benches:______ - - --- - --

Description of henches or planters: ________ _ 

Nwub<.Tof plunlcrs: _ ______ ______ _ 
Number of ex1sting street trees: _________ _ 

Spc.."Cics of existing trees: _ ___ ________ _ 

Nnmber of proposed street trees: ______ _ 

Streetscupc: p4m submitted? --- - ------- -

Species of proposed ~·ees: _________ _ _ _ 

14. Loading 
l~equlred number of loading spaces: _____ __ _ 
·rypical angle of loading space:;: ____ _ 
Scrccr1~·ull 1nult..-rial: ___ _ ________ _ _ 
Locution o f loading spaces on ~te:. _ ________ _ 

Proposed number ofloa<li.ug spucc-s:_ 
Typical size oflouding sp• cc'S: _ ___ _ ____ _ 
Hcighl of scrccn,vall:. _____________ _ 
Typical time loading spa= are used: _______ _ 

15. Exterior Waste Receptacles 
Required nuntber of '"'Ula\: n:ct..vtucJcs:. _ ______ _ 
Lo.c.ution of \VU.slc receptacles: _______ ___ _ 
Screen\van material: _____________ _ 

Propo5'.-J IIUIUlx.:r or wa~le receptacles:.--------
Size of \Vastc rcceptacleii:: _ __________ _ 
Height of ~reen,vall:. ____________ _ 

16. Mechanical Equipment 

Utilities and Transformers: 
Nwnber of g.rounU 1110WJtc<l trunsfonncrs: __ ~----
Sizc of lrllnsformcrs(l .•W•l I): _________ _ 

Location of all utilities & ca;;.::1U(.'1l:< 

Number of utility ease1nents: _________ _ _ 
Screenwall material: _______ _____ _ _ Hcightof$'.Creen,vaU:. _ ____________ _ 

Ground Mounted Mechanical Equipment : 
Number of ground mounted units: _ _______ _ 
Size of ground mounted w1its (L·W·H): ______ _ 
Scrcl!'ll\\'Ull 1uuk:riul _ ___ _ ________ _ 

Location of aJI ground mounted units:. _______ _ 

Height ofscreenwall:. ___ ___ _____ __ _ 

Rooftop Mechanical Equipment: 
Nwuber of rooftop •mils; 1PJP 
Type: ofrooflop wiil.: ~ 1 '21Hlfttt112t:: _ flu ' 
Scrccn,vall material.:_--------------
L~atiou of scr~(,.'fl\\IUlJ;. _ _ _ ___ ______ _ 

I .ocaci(ln of aH mnftop ttnits:. _______ ___ _ 
Size of rooftop units (L· W·H) .. · ___ _ 
Petc\.."Utugc of rooftop covered by mechanical units:. ___ _ 
Height of ~reen\Wtll:. _ _ ___________ _ 

Distance fron1 rooftop Wlits to all sc.r4.X.11\11ulls:,,-= - - - -

17. Accessory Buildings 
Nwubcr of ucccs.~ry build ings· .. _----------
Location of accessory buildings:. _ _ _______ _ 

Size of uc.:ccssory buildings: _ __________ _ 
H<..-ight or accessory huildin.gs:. __________ _ 



1a. Building Lighting 
Nwnbcr of light s~indards on btulding: ______ _ 
Size of light fixtures (L•W•H): ______ ___ _ 
Ma.xi.tnum \Vall.age pt.'T fixture: _________ _ 
Light level at each pmpt.'Tty line: ________ _ 

19. Site Lighting 
Nwnlx.-rof light lix1ures: ________ ___ _ 
Size oflight lixtures (L•W•H): ___ _ _ ___ _ 
Maximum 'Ntttlllge per fi>.1t1re: _ ________ _ 
Light level at each property line:. ____ _ _ _ 

20. Adjacent Properties 
Number of properties within 200 ft.: _____ _ _ 

Property #1 
Nu~her M buildings on sitc:_.L._ •. --------
Zonuig distnct: p;if.f-~'-----u..., typ<:; _ _ 
Squurc footage of principal btulding: __ '4i..U..~LWL-9f...._ __ _ 

~ 4\ Square toor.ge of accessory buildings: _______ _ 
Number of parking spaces:. _____ _.0~(1) __ _ _ 

Property#2 
Nwnbcr or building~ on ~;te·--h-n,..,..-------
Zoning district: _____ -Ji'l!l+jq::,,,~---
Use type:. __ -:--:--:--:-:--:-!~Li"'-111..!.1.CP.<;...,.,....,~-
SqWJT" foolugc of principal bui ding:: _ _ ~=t!llL::!I:. __ 
Square footage of :tcce~{',()ry buildings: __ ~-'-----
Numbcr of parking spaces:. _____ ,.,2..__._(..:.~J.) ___ _ 

Property #3 
Nu~ber ?f~uildings on site: tM 
Zonrng district:_ _ _ _ ~Ci'------
Usc typc: G . 
Square footage of principal bmlding: i11dl1 ? 
Square footage of accessory buildings: _ _ _____ _ 
Number of parking spuc.:s:. _ _ ________ _ 

Property #4 
Nwnber ofbuildiugs ou sitc:_~._..-1,_~-------
Zoning district: _ ____ _Jj<o:;J.,.!l:k ,.------
Use type:; _______ .;tJ.jM; 

Square foot;igc:: or principul buil ing:._J~l.ltlo'-'-..A::..__ 
Squurc footage of accessof)1 buildinp.s::. - -------
Numher of parking sp3ccs:. __________ _ 

Type of light siand;lrds on building: _______ _ 

Height from grade: _____________ _ 
Proposed \Vattage per tix-nrrc: __________ _ 

Typ.: oflighl lixlurcs: _ ___________ _ 

Height from grade:_~-----------
Proposc<l v.•utl.agc per fixture: ________ __ _ 
Holiday tree lighting receplllclcs: _____ _ 

Propcny Dcscription:---m;.;t."--"'~""'ST...__Mt;elf""'-'i.I'""'-' ... __ _ 

North, south, east or weSI of property?-------

Propi:rty D<::.;ription: 

North, l!Outh, cast or west of property? - ------

Nortlt, south, east or west of property? - -i2'3.i..i!ffl:1-1-- ---

l'mperty l.lescription: __ '!Zk_.r-!."'---.JiiftLJ!A.;"4~~-ll..:l~<----
- ---=@=1D£l]/U{flka_ 

North, soul.h~ f..11.lil or v.·c..-sl of pn>p<..-rty? _ N,_...ec;r._..._ __ _ 

Property Dc::scription:--2;l?;_~ 

North, south, east or west of property? _,ijL.ll!lffi'-!.l-----



. Cty of<:Binningham 
tU ,.,....,..<-....--, 

Notice Signs - Rental Application 
Community Development 

1. Applicant 

:::._ -~?:-1 -
f"n.x Number: __ 

2. Project Information 
Addrc,../l.ocnuon of l'Toperty· '?.l.I ti'et M6t'tt,, • 
Nome of Oc\"clopment ___ _ 
Ar"'1 in Aero. 'l!UJ"!t" (. IJ!f kf) · 

3. Date of Board Review 
Board of Building Trude":< Appeals: 
City Couuni~sion. 
Hi"'1oric I >1~ric1 <:nmm11':s:ion:. _ _______ _ 

Planning llMrd· - - ----- - - - - ---

Property Owner 
Name: c?tMe {'6 fttl ~·- __ _ 
Address: ____ _ 

Phnne N umber: --- - -------- - 
Fax Number: 

Nwnc ofHi<mnc l>tsmct site is in. ifan).~-

Cum:nl Use: ~ • 
Current Zoning: • 

Board of Zouing App<:als: 
Dcsigu Rc\"i<:w Board: _______ ____ _ 

Hou.<ring Board nf Appeals: ---------- -

The undersigned states the above information Is true and correct, and understands that It Is the 
responslblllty of the applicant to post the Notice Slgn(s) at least 15 days prior to the date on which the 
project wlll be reviewed by the appropriate board or commission, and to ensure that the Notice Sign(s) 
remains posted during the entire 15 day mandatory posting period. The undersigned further agrees to 
pay a rental fee and security deposit for the Notice Sign(s), and to remove all such signs on the day 
immediately following the date of the hearing at which the project was reviewed. The security deposit 
will be refunded when the Notice Sign(s) are returned undamaged to the Community Development 
Department. Failure to return the Notice Sign(s) and/or damage to the Notice Slgn(s) will result in 
forfeiture of the security deposit. 

Signature of Applicant -~..._'}l\Uy,_..· ._...."-'-- ---------- Date: \0.!11.112 

OjJice 11.rn 0 11(v 
Aµpliculion #: Date Rooeivcd: __ Fee:. ___________ _ 

Dale ol° Appmv•I· Date of Dcuiul. Reviewed b : 



• .(it): of G/3inninghani 
I H;,M.do·, C--.-'"'"'"' --- --

PRELIMINARY SIT PLAN REVIEW APPLICATION CHECKLIST- PLANNING DIVISION 

AppliC8llt: kJNP'.-1.LH~_ l}WrHMttffl 
'??Pi R'ffl" "1HlL . 

Case#: ___ _ __ r>nrc· __..IP"'-.-l"~"-'\1.11lz'-'-• _ _ _ 

Address: Project: 

All site plan:; W1Cl elevation dnmin~< prepared for approval sball be p11.1)1lrcd in accordance \\1th the follo,.ing specilicotiollll und olhcr 

opplicabk n."quin.mcnL< nfthe C11y ofBinninglwn. lfmoI"c thun unc JllljlC is lL«Xl, each page shall be numbercd '"-"<1llcntiull1'- All 
plans must he lcg1hlc and or sufficient qua!it)" to provide for quality rcprnduchon or recording. Plans must be no lurp.cr thnn 24'" x 

36 .. , and must be folded and stapled to~cU1cr. The uddre~< of the site must be clearly uot<.-.J un ull plun• and .upportrng docun1cntation. 

Preliminary Site Plan 
A full site pl:in detlliling the proposed chltngcs for which appro\'nl is requested shall be drawn at a scale no smnller than 1 • 
= 100' (unless Ilic drawing "ill not fit on one 24" X 36- sheet) and shall include: 

I. Name and address of applicant '11\d proof of ownership. 

2. Name of Oc1-elopmeat (if applicable): 

3. Address of site and legal description of lhe real estate: 
4. Name '11\d address of the land surv~-yor; 
5. Legend ond notes. includiny a graphic scale. nonh point, and date; 
6. A scpanllC location map: 
7. A map showing the boundnry lines of adjacent land and the existing ,,oning or lhc area proposed to be 

de1elopcd OS \\CU as the adj11Ccn1 land; 
8. Aenal photogmphs or lhc subject site and surroundmg properties: 
9. Details or all proposed site plan changes: 

I 0. Site plnn sho" ing lhc subjccl site in its entirety. including property lines. buildings and structures. Site plan 
must show the same dc1ails ror all adjacent properties within 200 ft. ortl1c subject sites property lines; 

11. A ch3rt indicating the dates or any previous approvals by the Planning Board. Board or Zonini; Appeals, 
0e~;gn Re,icw Board. or the Historic DislricL Commission ('"HDC"): 

12. E..isting and proposed layout of streets. open space nnd oilier basic elements of the plan: 

13. E.~sHng and proposed utilities and easements and their purpose: 
14. Location or natural slreams. regulated drams. 100-ycnr flood plains. flood way, warer courses. marshes. 

wooded nrcas, isolated preserve-able trees, wetlands, historic features. cxis1ing stn1ctures. dry wells, utility 
lines, fire hydrants and any other significant feature(s) tltnt may inn ucncc the design of the development: 

15. General description. location. and cypes of structures on sire: 
16. Location of sidewalks. curb cuts. and parking lots on subject site and all sites within 200 ft. of the prOj)CT\y 

line: 
17. Derails of existing or proposed lighting, signagc and other pertinent del'clopmen1 features: 
18. Elc"alion drawings showmg proposed design: 



I? Screening 10 be utilized in conce.iling '111) C>.poscd mechanical or electrical equipment and :lll lr.ISb receptoclc 
areas: 

20. Location of all cx1crior lighting fo<turcs: 
21 . A landscape plan shoY.ing 3.11 eX1S1lllg and propo~ plan1ins and screening materials. includmg the number. 

size. and type ofplanongs proposed and lhc me1hod ofirri!)lltion: and 
22. Any other infomiation requested in writing by the Planning Division. the Planning Board. or !he Building 

Official deemed important to the development. 

F.lcvation Drawings 

ComplClc elevation drawings detailing the proposed changes for which approval is requested sh311 be drawn at a scale no 
smal lcr lhan I" • I 00' (unless the drawing Y.ill not lil on one 24" X 36" sheet) and shall include: 

23. Color elcvalion drawings showing the proposed design for each f8fi:adc of !he building: 

24. List of all materials 10 be used for the building. marked on the elevation dra" in gs. 

25. Elevation dro\\ ing.~ of all sc-rccnwalls to be utilized in concealing any e.<pOSed mechanical or electrical 
equipment. trash rix:cpcacle areas and parlang :ireas: 

26. Dct31ls of existing or proposed lighting. signasi:: and other pertinent development fcarurcs. 

27. l!cmizcd list of all maccrials to be used. including exact si,.c specifications. color. style. and the name of die 
1nanufacturcr. 

28. Location of all e:--"terior lighting fixtures, ex11et size specifications, color, sly le and the name of the 
manufacrorer of all fixtures. and a photometric analysis of all e"1erior lighting fixtures showing light levels 10 
all property lines: and 

29. Any other information requested in writina by the Planning Division, !he Planning Board. or the Building 
Official deemed important to the development. 



Property #f> 
Numher ofbulldmgs on site: _ _ J ~ 
Zoning district. ~ft 

Property Description. _ _ ~r'--1--;:~i.;..;.~MN'.t.,_,......,""'"'.---
~F t'ffifg. - - -u.., type: • lH/i': . 

Square f~cofprincipal btukhng· if 41f./i . 5f' 
Square footage of llCGCSSOry buildings._ 
Nwnber of p(ll'king spucc-s: 0 Not1h, south, ca.'<I or west of property? fU\9L _ _ 

The undersigned states the abo,·c infonnation is true and correct, and urulel"'<tands that it i< the 
resoonsibHity of the applicant to 111hise the Planning Dhision and I or Building Dhi•ioo of anv 
addjtiopa! changes maclc to an appnwe<t ~ts plan. The undcniigncd further state$ that they have 
t"e\iewed the procedures and guidelines for site plan review in Bim1ingham, and ha,·e complied 
with same. The undcniigncd will be in attendance at the Planning Board m«ti.ng when tbis 
application will he discussed. • 

Signatun: of Owner:--~ ~·~=:i...>'------------ Date: _..,lq.__. '"""'l~-'-"'. J-=-'1 _ _ _ 

Print Name: V!Of'~ 9!WN 
Signature or A1111licant: --- ----- - --- - --- Date: _ _ _ _ __ _ 

Print Numc: 

Signature of Architect: ZJ/ ~~ ' 
Print Namc· ----'~ ~-.---

Date: IO. I!{. jJ, 

Offiet1 Ust 0 11/y 

Applicahon #: _____ ___ Dute Rccc;vcd: _ ______ Fee: - --- -----

Date or Ap rovnl· l>uk of Dcmal: /\ tedb~ 



Fee Schedule 
Administrative Aooroval $100.00 
Board of Zoning Appeals• 

• Single Family Residential $310 

• All Others $510 
Communitv Impact Study Review" $2,050 
Desian Review* $350 
Lot Division• $200 I parcel affected 
Historic District Review" 

• Single Family Residential District No charge 

• All other zone districts S350 
Public Notice Sign $1 oo t refundable deposit 

S50 fee 
Site Plan Review* 

• R4 through RS zone district $850 plus $50 per dwelling unit 

• Nonresidential districts $1050 plus $50 per acre or portion 
of acre 

Special Land Use Permit* $800 
• Plus Site Plan Review $1050 

• Plus Design Review $350 

• Plus Publish of Legal Notice $450 

• Plus sign rental and deposit $150 
Total fee: $2800 

Special Land Use Permit Annual Renewal $200.00 
Fee 
Temoorarv Use Permit $100 
Zonina Compliance Letter $50 

The fees for design review, site plan review, historic district review and special land use 
pennits shall be double the listed amounts in the even the work is commenced prior to 
the filing of an application for review by the City of Binningham. 

Ordinance No. 1751 (Appendix A, Section 7.38 of the Birmingham City Code) 
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MEMORANDUM 
 

Planning Division 
 
Date:  October 31, 2018 
To:  Historic District Commission Members 
From:  Matthew Baka, Senior Planner 
RE:  Historic Design Review – 361 E. Maple, The Hawthorne Building 
 
Zoning: B-4, Business-Residential  
 
Existing Use:  Commercial 
 
Background  
This small one story store front with red brick and limestone trim was built in 1927.  It 
represents a fine example of an original commercial storefront in Birmingham that has not been 
altered. During the 1940’s it housed the Bell telephone company.  It has been well kept and 
changed very little over the years.  It is decorated with a sign band that is defined by a 
patterned brick and limestone. The parapet has a small pediment and limestone urns at the 
party walls.  It is believed that the pressed metal store front is original. 
 
Proposal 
The applicant is proposing to construct a four (4) story addition to the existing one story 
Hawthorne Building located at 361 E. Maple.  The applicant was recently denied their request to 
remove the historic designation of the building which would have allowed them to demolish the 
building and construct an all new structure on the site.  As a result, the applicant has submitted 
a very similar building to their previous proposal with portions of the existing façade to remain. 
 
Design 
Historic Facade 
The existing façade is a one story red-brick commercial storefront with a single bay tenant 
space.  The applicant is proposing to remove the glass storefront system and kneewall to open 
the front façade to the elements and create a recessed entry area that allows access to a small 
retail space, an elevator lobby and the stairway.  In addition, the pressed metal storefront 
above the windows is proposed to be removed and replaced with metal and glass canopy. 
 
Addition 
The applicant is proposing to use a variety of materials for the construction of the four-story 
mixed use addition to the building.  Limestone veneer and glass windows with painted 
aluminum frames will comprise the majority of the front façade above the first floor.  They are 
also proposing a painted steel railing along the rooftop terrace and fourth floor window and a 
decorative metal and glass clock.   
 
The sides of the building are proposed to be painted stucco with several windows proposed for 
the west elevation.   
 
The rear façade of the building is proposed to be red brick.  There is an overhead door at 
ground level to access the residential parking spaces and several aluminum and glass windows 



- 2 - 
 

at the 2nd, 3rd, and 4th floors and a painted steel and glass balcony at the 5th floor. 
 
Sec. 127-11. Design review standards and guidelines. 
 
 (a)  In reviewing plans, the commission shall follow the U.S. secretary of the 
interior's standards for rehabilitation and guidelines for rehabilitating historic buildings as set 
forth in 36 C.F.R. part 67. Design review standards and guidelines that address special design 
characteristics of historic districts administered by the commission may be followed if they are 
equivalent in guidance to the secretary of interior's standards and guidelines and are 
established or approved by the state historic preservation office of the Michigan Historical 
Center. 
 
 (b)  In reviewing plans, the commission shall also consider all of the following: 
 
  (1) The historic or architectural value and significance of the resource and its 
relationship to the historic value of the surrounding area. 
 
  (2) The relationship of any architectural features of the resource to the rest of the 
resource and to the surrounding area. 
 
  (3) The general compatibility of the design, arrangement, texture, and materials 
proposed to be used. 
 
  (4) Other factors, such as aesthetic value, that the commission finds relevant. 
 
RECOMMENDATION 
When analyzing the proposed addition to the historic resource, the guidelines provided by the 
National Park Service are used to provide guidance for approvals.  These guidelines are 
intended to be flexible to some extent and provide guidance for approvals.  However, there 
should be a general amount of compliance with the guidelines.  Preservation Brief 14 (attached) 
is the main document published by the NPS on this subject.  As illustrated below, the proposal 
does not conform to the guidelines in any meaningful way.  (Staff comments in red) 
 
The National Park Service, in Preservation Brief 14, New Exterior Additions to Historic 
Buildings: Preservation Concerns, states the following guidance should be applied to help 
in designing a compatible new addition that that will meet the Secretary of the Interior’s 
Standards for Rehabilitation: 

• A new addition should be simple and unobtrusive in design, and should be distinguished 
from the historic building—a recessed connector can help to differentiate the new from 
the old.  The 4-story addition dominates the single story historic resource through its 
obtrusive mass and form.  The design of the addition is also more ornate than the 
simple design of the historic resource. 

• A new addition should not be highly visible from the public right of way; a rear or other 
secondary elevation is usually the best location for a new addition.  The addition is 
clearly visible from the public right of way and is not setback to off-set its mass. 

• The construction materials and the color of the new addition should be harmonious with 
the historic building materials.  There is a stark contrast between the historic resource 
and the addition in regards to color and materials. 

• The new addition should be smaller than the historic building—it should be subordinate 
in both size and design to the historic building.  The addition is approximately four (4) 
times the size of the historic resource. 
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The same guidance should be applied when designing a compatible rooftop addition, plus the 
following: 

• A rooftop addition is generally not appropriate for a one, two or three-story building—
and often is not appropriate for taller buildings.  This is a one story historic building. 

• A rooftop addition should be minimally visible.  The addition is highly visible. 
• Generally, a rooftop addition must be set back at least one full bay from the primary 

elevation of the building, as well as from the other elevations if the building is 
freestanding or highly visible.  The addition is setback 12” from the front façade. 

• Generally, a rooftop addition should not be more than one story in height.  The addition 
is four (4) stories. 

• Generally, a rooftop addition is more likely to be compatible on a building that is 
adjacent to similarly-sized or taller buildings.  There are taller buildings in the immediate 
vicinity, which could lend some flexibility in design. 

 
The proposed addition does not conform to the guidelines provided by the National Park 
Service.  The Planning Division feels that this proposal exceeds what is acceptable for an 
addition to this historic building.  In addition, the proposed changes to the façade of the historic 
building dramatically change the character by eliminating the storefront window system and 
pressed metal storefront. 
 
Accordingly, the Planning Division recommends that the Commission POSTPONE the historic 
design review application for 361 E. Maple to allow the applicant to revise the proposal to be 
more compatible with the historic resource. The work does not meet The Secretary of the 
Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings, 
standard number 9, “New additions, exterior alterations, or related new construction shall not 
destroy historic materials that characterize the property.  The new work shall be differentiated 
from the old and shall be compatible with the massing, scale, and architectural features to 
protect the historic integrity of the property and its environment.”  Or standard number 2, “The 
historic character of a property shall be retained and preserved. The removal of historic 
materials or alteration of features and spaces that characterize a property shall be avoided.” 
 
 
WORDING FOR MOTIONS 
 
I move that the Commission issue a Certificate of Appropriateness for _____. The work as 
proposed meets ''The Secretary of the Interior's Standards for Rehabilitation" standard 
number_____. 
 
 
I move that the Commission issue a Certificate of Appropriateness for _____, provided the 
following conditions are met:  (List Conditions). ''The Secretary of the Interior's Standards for 
Rehabilitation" standard number_____ will be met upon fulfillment of condition(s). 
 
I move that the Commission deny the historic _______application for ________ . Because of 
_______ the work does not meet 'The Secretary of the Interior's Standards for Rehabilitation" 
standard number_____. 
 
"THE SECRETARY OF THE INTERIOR'S STANDARDS FOR REHABILITATION AND 
GUIDELINES FOR REHABILITATING HISTORIC BUILDINGS" 
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The U. S. secretary of the interior standards for rehabilitation are as follows: 
 
  (1) A property shall be used for its historic purpose or be placed in a new use that 
requires minimal change to the defining characteristics of the building and its site and 
environment. 
 
  (2) The historic character of a property shall be retained and preserved. The removal 
of historic materials or alteration of features and spaces that characterize a property shall be 
avoided. 
 
  (3) Each property shall be recognized as a physical record of its time, place, and use. 
Changes that create a false sense of historical development, such as adding conjectural features 
or architectural elements from other buildings, shall not be undertaken. 
 
  (4) Most properties change over time; those changes that have acquired historic 
significance in their own right shall be retained and preserved. 
 
  (5) Distinctive features, finishes, and construction techniques or examples of 
craftsmanship that characterize a property shall be preserved. 
 
  (6) Deteriorated historic features shall be repaired rather than replaced. Where the 
severity of deterioration requires replacement of a distinctive feature, the new feature shall 
match the old in design, color, texture, and other visual qualities and, where possible, materials. 
Replacement of missing features shall be substantiated by documentary, physical, or pictorial 
evidence. 
 
  (7) Chemical or physical treatments, such as sandblasting, that cause damage to 
historic materials shall not be used. The surface cleaning of structures, if appropriate, shall be 
undertaken using the gentlest means possible. 
 
  (8) Significant archaeological resources affected by a project shall be protected and 
preserved. If such resources must be disturbed, mitigation measures shall be undertaken. 
 
  (9) New additions, exterior alterations, or related new construction shall not destroy 
historic materials that characterize the property. The new work shall be differentiated from the 
old and shall be compatible with the massing, size, scale, and architectural features to protect 
the historic integrity of the property and its environment. 
 
 (10) New additions and adjacent or related new construction shall be undertaken in such a 
manner that if removed in the future, the essential form and integrity of the historic property 
and its environment would be unimpaired.  
 
Notice To Proceed 
I move the Commission issue a Notice to Proceed for number ________. The work is not 
appropriate, however the following condition prevails: ________and the proposed application 
will materially correct the condition. 
 
Choose from one of these conditions: 
The resource constitutes hazard to the safety of the public or the structure's occupants. 
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The resource is a deterrent to a major improvement program that will be of substantial benefit 
to the community and the applicant proposing the work has obtained all necessary planning and 
zoning approvals, financing, and environmental clearances. 
 
Retaining the resource will cause undue financial hardship to the owner when a governmental 
action, an act of God, or other events beyond the owner’s control created the hardship, and all 
feasible alternatives to eliminate the financial hardship, which may include offering the resource 
for sale at its fair market value or moving the resource to a vacant site within the historic 
district. have been attempted and exhausted by the owner. 
 
d) Retaining the resource is not in the best of the majority of the community. 
 
 



PRESERVATION 
BRIEFS 

New Exterior Additions to Historic 
Buildings: Preservation Concerns 

Anne E. Grimmer and Kay D. Weeks 

National Park Service 
U.S. Department of the Interior 

Technical Preservation Services 

A new exterior addition to a historic building should 
be considered in a rehabilitation project only after 
determining that requirements for the new or adaptive 
use cannot be successfully met by altering non
significant interior spaces. If the new use cannot be 
accommodated in this way, then an exterior addition 
may be an acceptable alternative. Rehabilitation as a 
treatment "is defined as the act or process of making 
possible a compatible use for a property through repair, 
alterations, and additions while preserving those portions 
or features which convey its historical, cultural, or 
architectural values." 

The topic of new additions, including rooftop additions, 
to historic buildings comes up frequently, especially as it 

relates to rehabilitation projects. It is often discussed and 
it is the subject of concern, consternation, considerable 
disagreement and confusion. Can, in certain instances, 
a historic building be enlarged for a new use without 
destroying its historic character? And, just what is 
significant about each particular historic building 
that should be preserved? Finally, what kind of new 
construction is appropriate to the historic building? 

The vast amount of literature on the subject of additions 
to historic buildings reflects widespread interest as well 
as divergence of opinion. New additions have been 
discussed by historians within a social and political 
framework; by architects and architectural historians 
in terms of construction technology and style; and 

by urban planners as successful or 
unsuccessful contextual design. However, 
within the historic preservation and 
rehabilitation programs of the National 
Park Service, the focus on new additions 
is to ensure that they preserve the 
character of historic buildings. 

Most historic districts or neighborhoods 
are listed in the National Register of 
Historic Places for their significance within 
a particular time frame. This period of 
significance of historic districts as well 

Figure 1. The addition to the right with its connecting hyphen is compatible with the 
Collegiate Gothic-style library. The addition is set back from the front of the library and 
uses the same materials and a simplified design that references, but does not copy, the 
historic building. Photo: David Wakely Photography. 

as individually-listed properties may 
sometimes lead to a misunderstanding 
that inclusion in the National Register may 
prohibit any physical change outside of a 
certain historical period-particularly in 
the form of exterior additions. National 
Register listing does not mean that a 
building or district is frozen in time and 
that no change can be made without 
compromising the historical significance. 
It does mean, however, that a new 
addition to a historic building should 
preserve its historic character. 
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Figure 2. The new section on the right is appropriately scaled and 
reflects the design of the historic Art Deco-style hotel. The apparent 
separation created by the recessed connector also enables the addition 
to be viewed as an individual building. 

Guidance on New Additions 

To meet Standard 1 of the Secretary of the Interior's 
Standards for Rehabilitation, which states that "a 
property shall be used for its historic purpose or be 
placed in a new use that requires minimal change to 
the defining characteristics of the building and its site 
and environment," it must be determined whether a 
historic building can accommodate a new addition. 
Before expanding the building's footprint, consideration 
should first be given to incorporating changes-such as 
code upgrades or spatial needs for a new use-within 
secondary areas of the historic building. However, this 
is not always possible and, after such an evaluation, 
the conclusion may be that an addition is required, 
particularly if it is needed to avoid modifications to 
character-defining interior spaces. An addition should 
be designed to be compatible with the historic character 
of the building and, thus, meet the Standards for 
Rehabilitation. Standards 9 and 10 apply specifically to 
new additions: 

(9) "New additions, exterior alterations, or related 
new construction shall not destroy historic 
materials that characterize the property. The new 
work shall be differentiated from the old and 
shall be compatible with the massing, size, scale, 
and architectural features to protect the historic 
integrity of the property and its environment." 

(10) "New additions and adjacent or related new 
construction shall be undertaken in such a manner 
that if removed in the future, the essential form 
and integrity of the historic property and its 
environment would be unimpaired." 

The subject of new additions is important because a 
new addition to a historic building has the potential to 
change its historic character as well as to damage and 
destroy significant historic materials and features. A new 
addition also has the potential to confuse the public and 
to make it difficult or impossible to differentiate the old 
from the new or to recognize what part of the historic 
building is genuinely historic. 

The intent of this Preservation Brief is to provide 
guidance to owners, architects and developers on 
how to design a compatible new addition, including a 
rooftop addition, to a historic building. A new addition 
to a historic building should preserve the building's 
historic character. To accomplish this and meet the 
Secretary of the Interior's Standards for Rehabilitation, a 
new addition should: 

• Preserve significant historic materials, 
features and form; 

• Be compatible; and 

• Be differentiated from the historic building. 

Every historic building is different and each 
rehabilitation project is unique. Therefore, the guidance 
offered here is not specific, but general, so that it can 
be applied to a wide variety of building types and 
situations. To assist in interpreting this guidance, 
illustrations of a variety of new additions are provided. 
Good examples, as well as some that do not meet the 
Standards, are included to further help explain and 
clarify what is a compatible new addition that preserves 
the character of the historic building. 

Figure 3. The red and buff-colored parking addition with a rooftop 
playground is compatible with the early-20th century school as 
well as with the neighborhood in which it also serves as infill in the 
urban setting. 



Preserve Significant Historic 
Materials, Features and Form 

Attaching a new exterior addition usually 
involves some degree of material loss to 
an external wall of a historic building, 
but it should be minimized. Damaging 
or destroying significant materials and 
craftsmanship should be avoided, as 
much as possible. 

Generally speaking, preservation of 
historic buildings inherently implies 
minimal change to primary or "public" 
elevations and, of course, interior 
features as well. Exterior features that 
distinguish one historic building or 
a row of buildings and which can be 
seen from a public right of way, such 
as a street or sidewalk, are most likely 
to be the most significant. These can 
include many different elements, such 
as: window patterns, window hoods 
or shutters; porticoes, entrances and 
doorways; roof shapes, cornices and 
decorative moldings; or commercial 
storefronts with their special detailing, 
signs and glazing patterns. Beyond a 
single building, entire blocks of urban 
or residential structures are often closely 
related architecturally by their materials, 
detailing, form and alignment. Because 
significant materials and features should 
be preserved, not damaged or hidden, 
the first place to consider placing a 
new addition is in a location where 
the least amount of historic material 
and character-defining features will 
be lost. In most cases, this will be on a 
secondary side or rear elevation. 

One way to reduce overall material 
loss when constructing a new addition 
is simply to keep the addition smaller 

Figure 4. This glass and brick structure is a harmonious addition set back and connected 
to the rear of the Colonial Revival-style brick house. Cunningham/Quill Architects. 
Photos: © Maxwell MacKenzie. 

in proportion to the size of the historic 
building. Limiting the size and number of openings 
between old and new by utilizing existing doors or 
enlarging windows also helps to minimize loss. An 
often successful way to accomplish this is to link the 
addition to the historic building by means of a hyphen 
or connector. A connector provides a physical link 
while visually separating the old and new, and the 
connecting passageway penetrates and removes only a 
small portion of the historic wall. A new addition that 
will abut the historic building along an entire elevation 
or wrap around a side and rear elevation, will likely 
integrate the historic and the new interiors, and thus 
result in a high degree of loss of form and exterior walls, 
as well as significant alteration of interior spaces and 
features, and will not meet the Standards. 

Compatible but Differentiated Design 

In accordance with the Standards, a new addition must 
preserve the building's historic character and, in order 
to do that, it must be differentiated, but compatible, 
with the historic building. A new addition must retain 
the essential form and integrity of the historic property. 
Keeping the addition smaller, limiting the removal 
of historic materials by linking the addition with a 
hyphen, and locating the new addition at the rear or on 
an inconspicuous side elevation of a historic building 
are techniques discussed previously that can help to 
accomplish this. 

Rather than differentiating between old and new, it 
might seem more in keeping with the historic character 
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simply to repeat the historic form, material, features and 
detailing in a new addition. However, when the new 
work is highly replicative and indistinguishable from 
the old in appearance, it may no longer be possible to 
identify the "real" historic building. Conversely, the 
treatment of the addition should not be so different that 
it becomes the primary focus. The difference may be 
subtle, but it must be clear. A new addition to a historic 
building should protect those visual qualities that make 
the building eligible for listing in the National Register 
of Historic Places. 

The National Park Service policy concerning new 
additions to historic buildings, which was adopted in 
1967, is not unique. It is an outgrowth and continuation 
of a general philosophical approach to change first 
expressed by John Ruskin in England in the 1850s, 
formalized by William Morris in the founding of the 
Society for the Protection of Ancient Buildings in 
1877, expanded by the Society in 1924 and, finally, 
reiterated in the 1964 Venice Charter-a document that 
continues to be followed by the national committees 
of the International Council on Monuments and 
Sites (ICOMOS). The 1967 Administrative Policies for 
Historical Areas of the National Park System direct that 
" ... a modern addition should be readily distinguishable 
from the older work; however, the new work should be 
harmonious with the old in scale, proportion, materials, 
and color. Such additions should be as inconspicuous as 

Figure 5. This addition (a) is constructed of matching brick 
and attached by a recessed connector (b) to the 1914 apartment 
building (c). The design is compatible and the addition is 
smaller and subordinate to the historic building (d). 

possible from the public view." As a logical evolution 
from these Policies specifically for National Park 
Service-owned historic structures, the 1977 Secretary 
of the Interior's Standards for Rehabilitation, which may 
be applied to all historic buildings listed in, or eligible 
for listing in the National Register, also state that "the 
new work shall be differentiated from the old and 
shall be compatible with the massing, size, scale, and 
architectural features to protect the historic integrity of 
the property and its environment." 

Preserve Historic Character 

The goal, of course, is a new addition that preserves the 
building's historic character. The historic character of 
each building may be different, but the methodology of 
establishing it remains the same. Knowing the uses and 
functions a building has served over time will assist in 
making what is essentially a physical evaluation. But, 
while written and pictorial documentation can provide 
a framework for establishing the building's history, 
to a large extent the historic character is embodied in 
the physical aspects of the historic building itself
shape, materials, features, craftsmanship, window 
arrangements, colors, setting and interiors. Thus, it 
is important to identify the historic character before 
making decisions about the extent-or limitations-of 
change that can be made. 



Figure 6. A new addition (left) is connected to the garage which separates it from the main block of the c. 1910 former florist shop (right). The 
addition is traditional in style, yet sufficiently restrained in design to distinguish it from the historic building. 

A new addition should always be subordinate to the 
historic building; it should not compete in size, scale 
or design with the historic building. An addition that 
bears no relationship to the proportions and massing 
of the historic building-in other words, one that 
overpowers the historic form and changes the scale
will usually compromise the historic character as 
well. The appropriate size for a new addition varies 
from building to building; it could never be stated 
in a square or cubic footage ratio, but the historic 
building's existing proportions, site and setting can 
help set some general parameters for enlargement. 
Although even a small addition that is poorly 
designed can have an adverse impact, to some extent, 
there is a predictable relationship between the size of 
the historic resource and what is an appropriate size 
for a compatible new addition. 

Generally, constructing the new 
addition on a secondary side or rear 
elevation-in addition to material 
preservation-will also preserve the 
historic character. Not only will the 
addition be less visible, but because 
a secondary elevation is usually 
simpler and less distinctive, the 
addition will have less of a physical 
and visual impact on the historic 
building. Such placement will help to 
preserve the building's historic form 
and relationship to its site and setting. 

Historic landscape features, including 
distinctive grade variations, also 

property should not be covered with large paved 
areas for parking which would drastically change the 
character of the site. 

Despite the fact that in most cases it is recommended 
that the new addition be attached to a secondary 
elevation, sometimes this is not possible. There simply 
may not be a secondary elevation-some important 
freestanding buildings have significant materials and 
features on all sides. A structure or group of structures 
together with its setting (for example, a college campus) 
may be of such significance that any new addition 
would not only damage materials, but alter the 
buildings' relationship to each other and the setting. 
An addition attached to a highly-visible elevation of a 
historic building can radically alter the historic form 
or obscure features such as a decorative cornice or 
window ornamentation. Similarly, an addition that fills 

need to be respected. Any new 
landscape features, including plants 
and trees, should be kept at a scale 
and density that will not interfere with 
understanding of the historic resource 
itself. A traditionally landscaped 

Figure 7. A vacant side lot was the only place a new stair tower could be built when this 
1903 theater was rehabilitated as a performing arts center. Constructed with matching 
materials, the stair tower is set back with a recessed connector and, despite its prominent 
location, it is clearly subordinate and differentiated from the historic theater. 
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Figure 8. The rehabilitation of this large, early-20th century warehouse (left) into affordable artists' lofts included the addition of a compatible glass 
and brick elevator/stair tower at the back (right). 

Figure 9. A simple, brick stair tower replaced two non-historic additions 
at the rear of this 1879 school building when it was rehabilitated as a 
women's and children's shelter. The addition is set back and it is not visible 
from the front of the school. 

Figure 10. The small size and the use of matching materials ensures that 
the new addition on the left is compatible with the historic Romanesque 
Revival-style building. 

in a planned void on a highly-visible elevation 
(such as a U-shaped plan or a feature such as a 
porch) will also alter the historic form and, as a 
result, change the historic character. Under these 
circumstances, an addition would have too much 
of a negative impact on the historic building and 
it would not meet the Standards. Such situations 
may best be handled by constructing a separate 
building in a location where it will not adversely 
affect the historic structure and its setting. 

In other instances, particularly in urban areas, 
there may be no other place but adjacent to the 
primary fa<;ade to locate an addition needed for 
the new use. It may be possible to design a lateral 
addition attached on the side that is compatible 
with the historic building, even though it is a 
highly-visible new element. Certain types of 
historic structures, such as government buildings, 
metropolitan museums, churches or libraries, 
may be so massive in size that a relatively large
scale addition may not compromise the historic 
character, provided, of course, the addition is 
smaller than the historic building. Occasionally, 
the visible size of an addition can be reduced by 
placing some of the spaces or support systems in 
a part of the structure that is underground. Large 
new additions may sometimes be successful if 
they read as a separate volume, rather than as an 
extension of the historic structure, although the 
scale, massing and proportions of the addition 
still need to be compatible with the historic 
building. However, similar expansion of smaller 
buildings would be dramatically out of scale. In 
summary, where any new addition is proposed, 
correctly assessing the relationship between 
actual size and relative scale will be a key to 
preserving the character of the historic building. 



Design Guidance for Compatible 
New Additions to Historic Buildings 

There is no formula or prescription for 
designing a new addition that meets the 
Standards. A new addition to a historic 
building that meets the Standards can be any 
architectural style-traditional, contemporary 
or a simplified version of the historic 
building. However, there must be a balance 
between differentiation and compatibility in 
order to maintain the historic character and 
the identity of the building being enlarged. 
New additions that too closely resemble the 
historic building or are in extreme contrast to 
it fall short of this balance. Inherent in all of the 
guidance is the concept that an addition needs to 
be subordinate to the historic building. 

A new addition must preserve significant 
historic materials, features and form, and it 
must be compatible but differentiated from 
the historic building. To achieve this, it is 
necessary to carefully consider the placement 
or location of the new addition, and its size, 
scale and massing when planning a new 
addition. To preserve a property's historic 
character, a new addition must be visually 
distinguishable from the historic building. 
This does not mean that the addition and the 
historic building should be glaringly different 
in terms of design, materials and other visual 
qualities. Instead, the new addition should 
take its design cues from, but not copy, the 
historic building. 

Figure 11. The addition to this early-20th 
century Gothic Revival-style church provides 
space for offices, a great hall for gatherings 
and an accessible entrance (left). The stucco 
finish, metal roof, narrow gables and the 
Gothic-arched entrance complement the 
architecture of the historic church. Placing the 
addition in back where the ground slopes away 
ensures that it is subordinate and minimizes 
its impact on the church (below). 

A variety of design techniques can be effective ways to 
differentiate the new construction from the old, while 
respecting the architectural qualities and vocabulary of the 
historic building, including the following: 

• Incorporate a simple, recessed, small-scale hyphen 
to physically separate the old and the new volumes 
or set the addition back from the wall plane(s) of the 
historic building. 

• Avoid designs that unify the two volumes into 
a single architectural whole. The new addition 
may include simplified architectural features that 
reflect, but do not duplicate, similar features on the 
historic building. This approach will not impair 
the existing building's historic character as long 
as the new structure is subordinate in size and 
clearly differentiated and distinguishable so that the 
identity of the historic structure is not lost in a new 
and larger composition. The historic building must 
be clearly identifiable and its physical integrity must 
not be compromised by the new addition. 
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Figure 12. This 1954 synagogue (left) is accessed through a monumental entrance to the right. The new education wing (jar right) added to it features 
the same vertical elements and color and, even though it is quite large, its smaller scale and height ensure that it is secondary to the historic resource. 

Figure 13. A glass and metal structure was constructed in the 
courtyard as a restaurant when this 1839 building was converted 
to a hotel. Although such an addition might not be appropriate in 
a more public location, it is compatible here in the courtyard of this 
historic building. 

Figure 14. This glass addition was erected at the back of an 1895 
former brewery during rehabilitation to provide another entrance. 
The addition is compatible with the plain character of this 
secondary elevation. 

• Use building materials in the same color range 
or value as those of the historic building. 
The materials need not be the same as those 
on the historic building, but they should be 
harmonious; they should not be so different 
that they stand out or distract from the 
historic building. (Even clear glass can be 
as prominent as a less transparent material. 
Generally, glass may be most appropriate for 
small-scale additions, such as an entrance on a 
secondary elevation or a connector between an 
addition and the historic building.) 

• Base the size, rhythm and alignment of the 
new addition's window and door openings on 
those of the historic building. 

• Respect the architectural expression of the 
historic building type. For example, an 
addition to an institutional building should 
maintain the architectural character associated 
with this building type rather than using 
details and elements typical of residential or 
other building types. 

These techniques are merely examples of ways to 
differentiate a new addition from the historic building 
while ensuring that the addition is compatible with 
it. Other ways of differentiating a new addition from 
the historic building may be used as long as they 
maintain the primacy of the historic building. Working 
within these basic principles still allows for a broad 
range of architectural expression that can range from 
stylistic similarity to contemporary distinction. The 
recommended design approach for an addition is one 
that neither copies the historic building exactly nor 
stands in stark contrast to it. 



Revising an Incompatible Design for a New Addition to Meet the Standards 

Figure 15. The rehabilitation of a c. 1930 high school auditorium for a clinic and offices proposed two additions: a one-story entrance and 
reception area on this elevation (a); and a four-story elevator and stair tower on another side (b). The gabled entrance (c) first proposed was not 
compatible with the flat-roofed auditorium and the design of the proposed stair tower (d) was also incompatible and overwhelmed the historic 
building. The designs were revised (e-j) resulting in new additions that meet the Standards (g-h). 
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Incompatible New Additions to Historic Buildings 

Figure 16. The proposal to add three row houses to the rear ell of this early-19th century 
residential property doubles its size and does not meet the Standards .. 

Figure 17. The small addition on the left is 
starkly different and it is not compatible with 
the eclectic, late-19th century house. 

---

Figure 19. The upper two floors of this early-20th centun; 
office building were part of the original design, but were 
not built. During rehabilitation, the two stories were finally 
constructed. This treatment does not meet the Standards 
because the addition has given the building an appearance it 
never had historically. 

Figure 20. The height, as 
well as the design, of these 
two-story rooftop addihons 
overwhelms the two-story 
and the one-story, low-rise 
historic buildings. 

Figure 18. The expansion 
of a one- and one-half story 
historic bungalow (left) 
with a large two-story rear 
addition (right) has greatly 
altered and obscured its 
distinctive shape and form. 



New Additions in Densely-Built 
Environments 

In built-up urban areas, locating a new 
addition on a less visible side or rear 
elevation may not be possible simply 
because there is no available space. In this 
instance, there may be alternative ways to 
help preserve the historic character. One 
approach when connecting a new addition 
to a historic building on a primary elevation 
is to use a hyphen to separate them. A 
subtle variation in material, detailing 
and color may also provide the degree of 
differentiation necessary to avoid changing 
the essential proportions and character of 
the historic building. 

A densely-built neighborhood such as 
a downtown commercial core offers a 
particular opportunity to design an addition 
that will have a minimal impact on the 
historic building. Often the site for such 
an addition is a vacant lot where another 
building formerly stood. Treating the 
addition as a separate or infill building 
may be the best approach when designing 
an addition that will have the least impact 
on the historic building and the district. In 
these instances there may be no need for a 
direct visual link to the historic building. 
Height and setback from the street should 
generally be consistent with those of the 
historic building and other surrounding 
buildings in the district. Thus, in most 
urban commercial areas the addition 
should not be set back from the fa<;:ade of 
the historic building. A tight urban setting 
may sometimes even accommodate a larger 
addition if the primary elevation is designed 
to give the appearance of being several 
buildings by breaking up the facade into 
elements that are consistent with the scale of 
the historic building and adjacent buildings. 

New Addition 

Figure 21. Both wings of this historic L-shaped building (top), which 
fronts on two city streets, adjoined vacant lots. A two-story addition was 
constructed on one lot (above, left) and a six-story addition was built on 
the other (above, right). Like the historic building, which has two different 
facades, the compatible new additions are also different and appear to be 
separate structures rather than part of the historic building. 

Figure 22. The proposed new addition is compatible with the historic buildings that remain on the block. 
Its design with multiple storefronts helps break up the mass. 
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Rooftop Additions 

The guidance provided on designing a compatible new 
addition to a historic building applies equally to new 
rooftop additions. A rooftop addition should preserve 
the character of a historic building by preserving historic 
materials, features and form; and it should be compatible 
but differentiated from the historic building. 

However, there are several other design principles that 
apply specifically to rooftop additions. Generally, a 
rooftop addition should not be more than one story in 
height to minimize its visibility and its impact on the 
proportion and profile of the historic building. A rooftop 
addition should almost always be set back at least one full 
bay from the primary elevation of the building, as well as 
from the other elevations if the building is free-standing or 
highly visible. 

It is difficult, if not impossible, to minimize the impact 
of adding an entire new floor to relatively low buildings, 
such as small-scale residential or commercial structures, 
even if the new addition is set back from the plane of 
the fac;ade. Constructing another floor on top of a small, 
one, two or three-story building is seldom appropriate 
for buildings of this size as it would measurably alter 
the building's proportions and profile, and negatively 
impact its historic character. On the other hand, a rooftop 
addition on an eight-story building, for example, in a 
historic district consisting primarily of tall buildings 
might not affect the historic character because the new 
construction may blend in with the surrounding buildings 
and be only minimally visible within the district. A 
rooftop addition in a densely-built urban area is more 
likely to be compatible on a building that is adjacent to 
similarly-sized or taller buildings. 

A number of methods may be used to help evaluate the 
effect of a proposed rooftop addition on a historic building 
and district, including pedestrian sight lines, three
dimensional schematics and computer-generated design. 
However, drawings generally do not provide a true 
"picture" of the appearance and visibility of a proposed 
rooftop addition. For this reason, it is often necessary to 
construct a rough, temporary, full-size or skeletal mock up 
of a portion of the proposed addition, which can then be 
photographed and evaluated from critical vantage points 
on surrounding streets. 

Figure 23. Colored flags marking the location of a proposed penthouse 
addition (a) were placed on the roof to help evaluate the impact and 
visibility of an addition planned for this historic furniture store (b). 
Based on this evaluation, the addition was constructed as proposed. 
It is minimally visible and compatible with the 1912 structure (c). 
The tall parapet wall conceals the addition from the street below (d). 



Figure 24. How to Evaluate a Proposed Rooftop Addition. 
A sight-line study (above) only factors in views from directly across the 
street, which can be very restrictive and does not illustrate the full effect 
of an addition from other public rights of way. A mock up (above, right) 
or a mock up enhanced by a computer-generated rendering (below, 
right) is essential to evaluate the impact of a proposed rooftop addition 
on the historic building. 

Figure 25. It was possible to add a compatible, three-story, 
penthouse addition to the roof of this five-story, historic bank 
building because the addition is set far back, it is surrounded 
by taller buildings and a deep parapet conceals almost all of the 
addition from below. 

Figure 26. A rooftop addition 
would have negatively 
impacted the character of the ' 
primary facade (right) of this 
mid-19th century, four-story 
structure and the low-rise 
historic district. However, a 
third floor was successfully 
added on the two-story rear 
portion (below) of the same 
building with little impact to 
the building or the district 
because it blends in with the 
height of the adjacent building. 
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Figure 27. Although the new brick stair/elevator tower (left) is not visible from the front (right), it is on a prominent side elevation of this 1890 stone 
bank. The compatible addition is set back and does not compete with the historic building. Photos: Chadd Gossmann, Aurora Photography, LLC. 

Designing a New Exterior Addition to a Historic Building 

This guidance should be applied to help in designing 
a compatible new addition that that will meet the 
Secretary of the Interior's Standards for Rehabilitation: 

• A new addition should be simple and 
unobtrusive in design, and should be 
distinguished from the historic building-a 
recessed connector can help to differentiate the 
new from the old. 

• A new addition should not be highly visible from 
the public right of way; a rear or other secondary 
elevation is usually the best location for a new 
addition. 

• The construction materials and the color of the 
new addition should be harmonious with the 
historic building materials. 

• The new addition should be smaller than the 
historic building-it should be subordinate in 
both size and design to the historic building. 

The same guidance should be applied when 
designing a compatible rooftop addition, plus 
the following: 

• A rooftop addition is generally not appropriate 
for a one, two or three-story building-and 
often is not appropriate for taller buildings. 

• A rooftop addition should be minimally visible. 

• Generally, a rooftop addition must be set back 
at least one full bay from the primary elevation 
of the building, as well as from the other 
elevations if the building is freestanding or 
highly visible. 

• Generally, a rooftop addition should not be 
more than one story in height. 

• Generally, a rooftop addition is more likely to 
be compatible on a building that is adjacent to 
similarly-sized or taller buildings. 

Figure 28. A small addition 
(left) was constructed when 
this 1880s train station was 
converted for office use. The 
paired doors with transoms 
and arched windows on the 
compatible addition reflect, but 
do not replicate, the historic 
building (right) . 



Summary 

Figure 29. This simple 
glass and brick entrance 
(left) added to a secondary 
elevation of a 1920s 
school building (right) 
is compatible with the 
original structure. 

Because a new exterior addition to a historic building can damage or destroy significant materials and can change the 
building's character, an addition should be considered only after it has been determined that the new use cannot be 
met by altering non-significant, or secondary, interior spaces. If the new use cannot be met in this way, then an attached 
addition may be an acceptable alternative if carefully planned and designed. A new addition to a historic building should 
be constructed in a manner that preserves significant materials, features and form, and preserves the building's historic 
character. Finally, an addition should be differentiated from the historic building so that the new work is compatible 
with-and does not detract from -the historic building, and cannot itself be confused as historic. 
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Figure 30. The small addition on the right of this late-19th century 
commercial structure is clearly secondary and compatible in size, 
materials and design with the historic building. 
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MEMORANDUM 
Planning Division 

DATE: November 21, 2018 

TO: Planning Board 

FROM: Jana Ecker, Planning Director 

SUBJECT: 695 W. Brown Street (formerly 525 Southfield) – The West 
Brown – Preliminary Site Plan Review of Phase 2 

The portion of the site under review currently as Phase 2 is the southern 0.24-acre portion of the 
0.829-acre parcel confined by Southfield Road to the west, Brown Street to the north, and Watkins 
Street to the east in the R-8 zoning district.  The entire parcel previously was home to a wellness 
center and parking lot, but a portion of the site is currently under construction with an eight-unit 
attached single-family development that was approved with all units facing W. Brown Street 
(Phase 1).  

Phase 1: 
The applicant went before the Planning Board on September 27th, 2017 for a Preliminary Site Plan 
Review (PSP) for the initial eight units (Phase 1). The PSP was approved with the following 
conditions: 

1. The applicant submit specification sheets for the parking area screen wall and all
mechanical units, and submit a rooftop plan at Final Site Plan Review;

2. The applicant submit a landscaping plan for the entire site and photometric plan that
complies with the ordinance requirements at Final Site Plan Review;

3. The applicant submit plans showing an open space enclosure made of solid wood or
masonry with a minimum height of 6 ft., or obtain a variance from the BZA;

4. The applicant add additional on-site parking; and
5. The applicant revise the side elevations to show more interest.

The applicant went before the Planning Board on February 28, 2018 for a Final Site Plan and 
Design Review (FSP) for the initial eight units (Phase 1). The FSP was approved with the following 
conditions: 

1. The applicant submit a specification sheet for the parking area screening wall for
administrative approval to ensure that the screening is complementary to the building,
uses proper materials, and meets the required dimensions;

2. The applicant add one street tree to the Southfield Rd. or Watkins St. frontage, bringing
the total number of street trees to 12, or obtain a waiver from the Staff Arborist;

3. The applicant submit a revised photometric plan showing luminance levels no greater
than 1.5 maintained foot candles at the northern property line;

4. The applicant must submit specifications on the materials used in the construction of the
building facade to complete the design review;

Back to Agenda



5.    The applicant must address the concerns of City Departments;  
6. The Planning Board approves the use of cut-off fixtures as proposed; and 
7. Regarding the open land to the south of the site, the land to be used for staging, that 

the land be restored per ordinance (until such time as the other development comes 
forward) with a landscape plan to be administratively approved.  This condition would be 
maintained until, at a date yet to be determined, the owner brings a proposed 
development for that site. 

 
Phase 2: 
The applicant is currently proposing the addition of two attached single family homes on a portion 
of the site facing Watkins, which is currently open greenspace (Phase 2).  Attached single family 
residential units are permitted in the R-8 zoning district, and are defined in Article 9, section 9.02 
as follows: 
 
 A building that has not more than 8 one-family dwelling units erected side-by-side as a 
 single building, each being separated from the adjoining units by walls extending from 
 the basement floor to the roof, which meet or exceed the sound transmission class 
 (STC) rating of 45 for residential buildings as established by the most current addition of 
 the International Code Council’s (ICC) Building Code as promulgated and published by 
 the Building Officials and Code Administrators International, Inc.  No two single-family 
 dwelling units may be served by the same stairway or by the same exterior door of the 
 dwelling. 
 
The applicant is proposing 2 new attached single-family residential units that are to be erected 
side by side in a single building facing Watkins Street.  Each attached single-family unit is 
proposed to be separated from the adjoining unit by a wall extending from the basement floor to 
the roof, with each separating wall to meet or exceed an STC rating of 70.  Finally, each residential 
unit has its own stairway and individual front door that leads directly into each unit, and thus are 
permitted within the existing R-8 zoning.  However, during the review and approval process for 
Phase 1, the applicant stated they had plans to develop Phase 2 along Watkins as a single family 
home.  Several Planning Board members stated that they would prefer to see a single family 
home facing Watkins in Phase 2.  In addition, the applicant has not provided a detailed 
existing conditions plan including the subject site in its entirety, including all property 
lines, buildings, structures, curb cuts, sidewalks, drives, ramps and all parking on site 
and on the street(s) adjacent to the site, and showing the same detail for all adjacent 
properties within 200 ft. of the subject sites property lines.  This is now required for all 
site plan applications. 
 

1.0 Land Use and Zoning 
 

1.1 Existing Land Use – The existing site is currently under construction with eight 
single-family attached units and roughly .24 acres of open greenspace. Land 
uses surrounding the site include attached single family and single family 
residential dwellings.   
 

1.2 Zoning – The existing site is currently zoned R-8, Attached Single Family 
Residential.   

 



1.3 Summary of Adjacent Land Use and Zoning – The following chart summarizes 
existing land use and zoning adjacent to and/or in the vicinity of the subject 
site.    

 

 North South East 
 

West 
 

Existing 
Land Use 

Multi-Family 
Residential 

Single Family 
Residential 

Attached 
Single Family 
Residential 

Single Family 
Residential 

Existing 
Zoning 
District 

R-7, Multi-
Family 

Residential 

R-2, Single 
Family 

Residential 

R-8, Attached 
Single Family 
Residential 

R-1, Single 
Family 

Residential 

Downtown 
Overlay 
Zoning 
District 

N/A N/A N/A N/A 

 
2.0 Setback and Height Requirements 

 
Please see the attached zoning compliance summary sheet for details on setback and height 
requirements.  The applicant meets the majority of setback requirements for the R-8 zoning 
district.  However, the plans provided do not show the average setback for all homes on Watkins 
within 200’ of the subject property, and thus it is unclear whether the front setback for the building 
in Phase 2 is the same as the average setback within 200’.  In addition, the plans show that the 
applicant does not meet the required distance between buildings along Watkins.  Thus, the 
applicant must provide the average front setback within 200’ and use this setback for 
their building, and the applicant must revise the distance between the new buildings 
and the home to the south along Watkins to meet the requirements, or obtain a 
variance from the Board of Zoning Appeals. 

 
3.0 Screening and Landscaping 

 
3.1 Dumpster Screening – The proposed development will not contain a dumpster 

or dumpster area. Rather, all units will utilize individual refuse storage within 
the garage of each unit. Therefore, no dumpster screening is required. 
 

3.2 Parking Lot Screening – All proposed parking spaces are within attached 
garages in the rear of the building, with five additional visitor/flex spaces 
available behind the garages in Phase 2. A screening wall is required at the 
rear of the property for the purpose of screening the developments parking 
area and accessory parking lot from the residential lots to the south. Article 4, 
Section 4.54 of the Zoning Ordinance states that any driveway furnishing 
access to a parking facility shall be considered as part of the parking facility 



for the purposes of the Zoning Ordinance. The applicant is proposing a 
minimum 6 ft. screening wall screening the driveway and accessory parking 
lot, in accordance with the Zoning Ordinance. However, the applicant will 
need to submit a specification sheet for this screening wall at Final 
Site Plan review to ensure that the screening is complementary to 
the building, uses proper materials, and meets the required 
dimensions.  
 

3.3 Mechanical Equipment Screening – The applicant has proposed a mechanical 
area in the attic of each proposed unit, and the site plans show no ground 
mounted mechanical equipment. Therefore, all mechanical units are proposed 
to be fully screened by the building. 
 

3.4 Landscaping – Article 4, Landscaping Standards, Section 4.20(E), requires 1 
deciduous tree and 1 Evergreen tree per 2 dwelling units for the units now 
proposed in Phase 2.  However, the Planning Board may approve alternate 
landscaping if the alternative proposal meets the spirit and intent of the 
landscape ordinance and/or the site involves space limitations or is unusually 
shaped; or predominant development patterns in the surrounding 
neighborhood justify an alternative plan for in-fill projects in older established 
areas of the City. 

 
The applicant has not submitted a landscaping plan for the proposed 
townhouses. The applicant must submit a landscaping plan showing at 
least one deciduous tree and one evergreen tree (2 units at 1 
deciduous tree & 1 evergreen tree per unit) for the Phase 2 units at 
Final Site Plan, or obtain a variance from the Board of Zoning Appeals. 
 

3.5 Streetscape – Article 4, Section 4.20(G) of the Zoning Ordinance requires one 
street tree for every forty feet of frontage for developments in the R8 zone. 
The applicant has not shown any street trees on the proposed site plans. The 
applicant must add at least one street tree to the Watkins frontage, 
bringing the total street trees to one per forty feet, or obtain a waiver 
from the Staff Arborist. 

 
4.0 Open Space 

 
4.1 Required Rear Yard Open Space – Per Article 4, section 4.34 OS-05 of the 

Zoning Ordinance, the applicant is required to provide a total of 180 sq. ft. of 
open space per unit, which is to be enclosed with a solid wood or masonry 
fence, with a minimum height of 6 ft., and a maximum height of 8 feet.  After 
reviewing the proposal with the Building Official it has been determined that 
the enclosed outdoor terraces on the back of each unit comply with this 
requirement.  Each terrace is greater than 180 sq. ft. and there are 6’ divider 
walls enclosing them from each other.  Accordingly, this requirement has been 
met. 
 



4.2 Projections into Open Space – Chapter 126, Article 04, section 4.30 (C) states 
that steps may project into a front open space for a maximum distance of 10 
feet.  This provision further states that the required front setback cannot be 
reduced to less than 10’ by the projection of steps.  The applicant has provided 
at least a 10’ front setback from the edge of the steps to the property line as 
required. 

 
5.0 Parking, Loading and Circulation 

 
5.1 Parking – A total of 4 parking spaces are required for the two attached single 

family homes proposed in Phase 2.  Parking must be either in a garage, carport, 
or under the principal building.  The applicant is proposing enclosed garages 
partially below grade at the rear of each unit in order to meet this requirement.  
The applicant is proposing that each attached single family home includes a 2-
car, roughly 586 sq. ft. garage, thus meeting the parking requirement. 
 
The applicant is also proposing to add five additional parking spaces to the 
rear of the drive behind the proposed attached single family homes in Phase 
2. This additional parking will be approximately 6’ below grade, as are the 
service driveway and garages.  The parking lot area will be screened with a 
retaining wall. The retaining wall has been described as 6 ft. tall and 
constructed of brick, but no specification sheets have been 
submitted. 
 

5.2 Loading – No loading spaces are required.  
 

5.3 Vehicular Circulation and Access – Vehicles will access the site from Watkins 
Street through a 16 ft. entrance and a driveway, which also serves the eight 
attached single-family homes along Brown. Vehicles will be able to pull into 
their personal garages, or travel to the rear of the drive to park in the newly 
proposed parking lot. There is no entrance or exit onto Southfield Road. 
 

5.4 Pedestrian Circulation and Access – The public sidewalk is proposed to remain 
in its current location along Watkins. Pedestrians will be able to enter each unit 
through the enclosed garages at the rear of the building or via the front doors 
along Watkins with direct access from the public sidewalk.   
 

6.0 Lighting 
 
Article 4, Section 4.21 of the Zoning Ordinance requires all luminaries to be full cutoff 
or cutoff, as defined in Section 9.02, and positioned in a manner that does not 
unreasonably invade abutting or adjacent properties. The applicant is also required by 
Article 4, Section 4.21 to have illuminance levels that do not exceed 0.6 maintained 
foot candles where abutting single family residential, or 1.5 maintained foot candles 
at any property line for any other zoned property. The applicant has not yet submitted 
a photometric plan for the site.  The applicant must submit a photometric plan 
conforming to the regulations outlined in Article 4 of the Zoning Ordinance 
at Final Site Plan. 



7.0 Departmental Reports 
 
7.1 Engineering Division –  The Engineering Division will provide comments by 

November 28, 2018. 
 

7.2 Department of Public Services – The Department of Public Services will provide 
comments by November 28, 2018. 
 

7.3 Fire Department –  The only concern from the Fire Department is that the 
new units need to be addressed off Watkins Street for emergency 
response, and identification purposes. 

 
7.4 Police Department – The Police Department has no concerns. 

 
7.5 Building Division –  The Building Department has examined the plans for the 

proposed project. The plans were provided to the Planning Department for site 
plan review purposes only and present conceptual elevations and floor plans. 
Although the plans lack sufficient detail to perform a code review, the following 
comments are offered for Planning Design Review purposes and applicant 
consideration:  

 
• The Building Division has no concerns. 

 
8.0 Design Review 

 
A full design review will be completed at Final Site Plan. The applicant must submit 
samples and material specification sheets for all proposed materials at Final 
Site Plan. 
 

9.0 Approval Criteria 
 

In accordance with Article 7, section 7.27 of the Zoning Ordinance, the proposed plans 
for development must meet the following conditions: 
 

(1) The location, size and height of the building, walls and fences shall be such 
that there is adequate landscaped open space so as to provide light, air and 
access to the persons occupying the structure. 

 
(2) The location, size and height of the building, walls and fences shall be such 

that there will be no interference with adequate light, air and access to 
adjacent lands and buildings. 

 
(3) The location, size and height of the building, walls and fences shall be such 

that they will not hinder the reasonable development of adjoining property nor 
diminish the value thereof. 

 
(4) The site plan, and its relation to streets, driveways and sidewalks, shall be such 

as to not interfere with or be hazardous to vehicular and pedestrian traffic. 



 
(5) The proposed development will be compatible with other uses and buildings in 

the neighborhood and will not be contrary to the spirit and purpose of this 
chapter. 

 
(6) The location, shape and size of required landscaped open space is such as to 

provide adequate open space for the benefit of the inhabitants of the building 
and the surrounding neighborhood. 

 
10.0 Recommendation 

 
Based on a review of the site plan submitted, the Planning Division finds that the 
proposed Preliminary Site Plan meets the requirements of Article 7, section 7.27 of the 
Zoning Ordinance and recommends that the Planning Board POSTPONE the 
Preliminary Site Plan Review for 695 W. Brown – The West Brown, pending receipt of 
the following: 
 

1. The applicant provide a detailed existing conditions plan including the subject 
site in its entirety, including all property lines, buildings, structures, curb cuts, 
sidewalks, drives, ramps and all parking on site and on the street(s) adjacent 
to the site, and showing the same detail for all adjacent properties within 200 
ft. of the subject sites property lines; 

2. The applicant provide the average front setback within 200’ and use this 
setback for the proposed building; 

3. The applicant revise the distance between the new buildings and the home to 
the south along Watkins to meet the distance requirements, or obtain a 
variance from the Board of Zoning Appeals; 

4.  The applicant submit a specification sheet for the parking lot screening wall 
at Final Site Plan review to ensure that the screening is complementary to the 
building, uses proper materials, and meets the required dimensions;  

5. The applicant submit a landscaping plan showing at least one additional 
deciduous tree and one additional evergreen tree, or obtain a variance from 
the Board of Zoning Appeals; and 

6. The applicant add at least one street tree to the Watkins frontage, bringing the 
total street trees to one per forty feet, or obtain a waiver from the Staff 
Arborist. 

 
11.0 Sample Motion Language 

 
Motion to POSTPONE the Preliminary Site Plan Review for 695 W. Brown – The West 
Brown, pending receipt of the following: 

 
1. The applicant provide a detailed existing conditions plan including the subject 

site in its entirety, including all property lines, buildings, structures, curb cuts, 
sidewalks, drives, ramps and all parking on site and on the street(s) adjacent 
to the site, and showing the same detail for all adjacent properties within 200 
ft. of the subject sites property lines; 



2. The applicant provide the average front setback within 200’ and use this 
setback for the proposed building; 

3. The applicant revise the distance between the new buildings and the home to 
the south along Watkins to meet the distance requirements, or obtain a 
variance from the Board of Zoning Appeals; 

4. The applicant submit a specification sheet for the parking lot screening wall at 
Final Site Plan review to ensure that the screening is complementary to the 
building, uses proper materials, and meets the required dimensions;  

5. The applicant submit a landscaping plan showing at least one additional 
deciduous tree and one additional evergreen tree, or obtain a variance from 
the Board of Zoning Appeals; and 

6. The applicant add at least one street tree to the Watkins frontage, bringing the 
total street trees to one per forty feet, or obtain a waiver from the Staff 
Arborist. 

 
OR 

 
Motion to APPROVE the Preliminary Site Plan Review for 695 W. Brown – The West 
Brown, with the following conditions: 
 
1.___________________________________________________________________ 
2.___________________________________________________________________ 
3.___________________________________________________________________ 
 

OR 
 
Motion to DENY the Preliminary Site Plan Review for 695 W. Brown – The West Brown, 
for the following reasons: 
 
1.___________________________________________________________________ 
2.___________________________________________________________________ 
3.___________________________________________________________________ 



Planning Board Minutes 
September 27, 2017 

 
PRELIMINARY SITE PLAN REVIEW 
 
1. 525 Southfield Rd. (Vasileff/Orchid Day Spa/Nine Short months) - Request for 
approval of a Preliminary Site Plan for the new construction of eight attached single-
family residences 
 
Mr. Baka explained the subject site is a 0.829 acre parcel confined by Southfield Rd. to the west, 
Brown St. to the north, and Watkins St. to the east in the R-8 Zoning District. The existing parcel 
currently contains a wellness center and parking lot. The applicant is proposing to demolish the 
existing building and parking lot to construct eight new attached single- family residential units. 
The units are proposed to be erected side-by-side in a single building facing Brown St. Each 
attached single-family unit is proposed to be separated from the adjoining unit by a wall extending 
from the basement floor to the roof, with each separating wall meeting or exceeding an STC 
rating of 70. Finally, each residential unit has its own stairway and individual front door. 
 
The applicant is proposing 18,100 sq. ft. of open space for the development.  However, the plans 
do not show the required open space enclosure.  The applicant w ill need to submit plans 
show ing an enclosure made of solid wood or masonry w ith a minimum height of 6 ft., 
or obtain a variance from the Board of Zoning Appeals ("BZA"). 
 
Design Review 
A complete Design Review will be conducted at Final Site Plan Review.  The applicant is currently 
proposing various materials for the building: 

• Brick and stucco for the building facade;  
• Limestone for accents and trim, entryways;  
• Stone for the base of the building;  
• Asphalt shingles for the main roof section;  
• Copper flashing;  
• Metal railings, roof and overhangs; and  
• Painted wood trim.  

 
In accordance with Article 4, section 4.62 of the Zoning Ordinance, the R-8 Zone requires a 
variation of front setbacks of dwelling units of at least 4 ft.; however, the Planning Board may 
reduce this requirement provided that the reduction shall not impair the free flow of air, light and 
other living amenities to the residents of the building and adjacent residential buildings. The 
proposed plans do not show a 4 ft. variation. The applicant has advised that the individual units 
are proposed to be distinguished by their architectural style, and a waiver of the 4 ft. variation is 
requested. The Planning Board may reduce the 4 ft. variation requirement, or the 
applicant w ill be required to obtain a variance from the BZA. 
 
Mr. Share noticed that nine units are proposed on the site plan.  Mr. Baka replied there is a site 
condo that is not up for approval at this time.   
 
Mr. Chris Longe, Architect, 124 Peabody, stated the future site condo is a place holder and not 
part of the approval.  While it would be part of their ultimate plan, it would adhere to the R-2 



Zoning of all the properties to the south. It acts as a buffer between the residential component 
and the R-8 on Brown St. If the square footage needed for the eight units is taken out, there is 
still enough footage for the R-2 unit.  
 
The site consists of eight units in a row that face Brown St.  In the absence of a 4 ft. variation 
between units, Mr. Longe said he chose to vary the architecture.  The idea was to contrast the 
aesthetic, and to keep the material palate similar from unit to unit for continuity between all eight 
units.   
 
In response to Mr. Koseck, Mr. Longe stated it is 28 ft. from the garage door to the wall, which 
is enough space to back out.   
 
Mr. Boyle asked how the site will be finished.  Mr. Longe explained the driveways will be depressed 
in order to enter the garages from the south at the lower level.  While the driveways are 
depressed, the wall that sides with the site condo east to west is 6 ft. above grade.  That parcel 
will be open space until the condo is designed.  Currently there is no plan for fencing to delineate 
the property from the residents along the southern property line. 
 
The Chairman took comments from members of the public at 9:26 p.m. 
 
Mr. Orin Gazaldo, 550 Watkins St., said he has two concerns about the plan: 

• Access off Watkins St. which is a very narrow street with parking on one side. There is 
only room for one car to travel on the rest of it.   What will happen when people are 
coming in and out. Further, there will be no parking for special events; 

• What is causing the applicant not to put the site condo plans before the board. 
 
Mr. Bob Vanhelmont said he lives and owns property just south of the proposed project.  He 
noted: 

• Parking will be a tough issue along Watkins St. People using their garages for other 
purposes will be forced to park on Brown St. or Watkins St.;   

• Residents in the neighborhood have never seen the plans for the site condo, only the 
vacant land; 

• The sides of the condos that face Watkins and Southfield are really ugly;  
•  He didn't see a place for AC condensers. 

 
Mr. David Pearl, 600 Brown St., was mainly concerned with the unavailability of parking, especially 
for guests. 
 
Mr. Guy Simons, 563 Watkins, predicted traffic will be doubling on Watkins St.  He added that 
the units should have been oriented differently so there would be a driveway between the four 
units. Lastly he felt drainage will be a problem.  
 
Ms. Deana Barrett, 611 Watkins St., asked about whether condominium residents will be given 
parking permits for Watkins St.  Chairman Clein answered the Planning Board has no jurisdiction 
over those decisions. 
 



Ms. Laurie Spec, 619 Southfield Rd. received clarification that the open space set aside for the 
site condo will be required to be grass.  A complete landscape plan will be seen at Final Site Plan 
Review. 
 
Ms. Pam Deno, 576 W. Brown St., wondered where everyone is going to park. 
 
Mr. Guy Simons spoke again to ask where the construction equipment will sit. 
 
Mr. Chris Longe responded to some of the questions from members of the audience: 

• Construction materials will be staged at the south portion of the site. 
• They intend to comply with the present ordinances for storm water retention. 
• The site condo will act as a transition between R-8 and R-2.  He could give up about 3 or 

4 ft. from the site condo in order to get parallel parking along the wall.  
• Further, a parking area could be created at the west side of the site.   
• He does not think his proposal adds traffic to Watkins St., given the fact that what was 

there before was an office building. 
• He does not feel it serves traffic to have an egress point off of Southfield Rd. from the 

project, or from the development to Southfield Rd., given its proximity to Brown St. 
 

Mr. Boyle felt the underlying concern from the neighborhood is their lack of understanding about 
the southern site. Mr. Longe explained the thought was to make it a single-family home with the 
driveway on the north side.  It has not been designed yet.   
 
Mr. Chris Krokaj,115 Maxwell Rd., the developer, said they didn't design the home yet in order to 
maintain flexibility.  The second reason is they were going to use that vacant lot as a staging 
area.   
 
Mr. Koseck thought this is a wonderful project with some great materials and quality architecture.  
He agrees with comments that much of the west elevation is blank wall.  There is opportunity 
there to create something great just as exists on the front elevation. Regarding entry to the site, 
he thinks Southfield Rd. is the wrong place from a traffic standpoint.  Also he is not in favor of 
dividing the site in half.  Further, he is confident the applicant needs to deal with guest parking.  
Lastly, he likes the single-family house as a transition.   
 
Ms. Prasad asked about a barrier at the south end that would define the single-family home from 
the residential neighborhood.  Mr. Longe replied that personally he doesn't understand why 
anyone would want to wall that off.  Mr. Chris Krokaj indicated he would work with the residents 
to incorporate their thoughts into a final landscape plan. 
 
Mr. Jeffares received confirmation that unlike other single-family homes, this one would receive 
a full Site Plan Review because it is part of a condominium complex. He likes the proposal. 
 
Further deliberation considered whether the board should see this proposal one more time before 
Final Site Plan Review.  Chairman Clein noted the applicant has not yet applied for a single-family 
house on the south portion of the property.   
 
Motion by Ms. Whipple-Boyce 



Seconded by Mr. Jeffares to approve the Preliminary Site Plan for 525 Southfield Rd. 
with eight units fronting on Brown and approval of a waiver of the required 4 ft. 
variation in front setbacks between units with the following conditions:  
 
1. The applicant submit specification sheets for the parking area screenwall and all 
mechanical units, and submit a rooftop plan at Final Site Plan Review;  
2. The applicant submit a landscaping plan for the entire site and photometric plan 
that complies with the ordinance requirements at Final Site Plan Review;  
3. The applicant submit plans showing an open space enclosure made of solid wood 
or masonry with a minimum height of 6 ft., or obtain a variance from the BZA; 
4. The applicant add additional on-site parking; and 
5.  The applicant revise the side elevations to show more interest. 
 
Public comment on the motion was taken at 10:15 p.m. 
 
Mr. Orin Gazaldo spoke again to say he appreciated the time taken to consider the neighbors' 
concerns. However he noted they have skipped past the fact that Watkins St. is narrow and all 
of this traffic will be added. He was not sure this will be a geriatric community with few visitors. 
 
Motion carried, 7-0. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Jeffares, Boyle, Clein, Koseck, Prasad, Share 
Nays: None 
Absent:  Lazar, Williams 
  
  



Planning Board Minutes 
February 28, 2018 

 
FINAL SITE PLAN AND DESIGN REVIEW 
 
1. 525 Southfield Rd. (former Wellness Center) 

Final Site Plan and Design Review of request to demolish existing 
building and  replace with eight-unit attached single-family residences 

 
Mr. Baka reported that the subject site is a 0.829 acre parcel confined by Southfield Rd. to the 
west, Brown St. to the north, and Watkins St. to the east in the R-8 Zoning District. The existing 
parcel currently contains a wellness center and parking lot. The applicant is proposing to demolish 
the existing building and parking lot to construct eight new attached single-family residential units 
that are proposed to be erected side by side in a single building facing Brown St. Each residential 
unit has its own stairway and individual front door that leads directly into each unit. The applicant 
appeared before the Planning Board on September 27, 2017 for Preliminary Site Plan Review and 
was approved with five conditions.  
 
The applicant has updated the plans to reflect the request for a landscaping and photometric 
plan, and added four additional parking spaces, but has failed to include specification sheets for 
all of the screenwalls. A rooftop plan is not needed, as all mechanicals are proposed to be located 
within the attic of each unit. The applicant has also revised the east and west sides of the building 
to show more interest, adding numerous windows, some decorative features, and a base 
constructed of a different material.  
 
The applicant must add one street tree to the Southfield Rd. or Watkins St. frontage, 
bringing the total number of street trees to twelve, or obtain a waiver from the Staff 
Arborist. 
 
The Building Official has determined that the enclosed outdoor terraces on the back of each unit 
comply with the open space requirement of 180 sq. ft./unit mandated in Article 4, section 4.34 
OS-05 of the Zoning Ordinance. 
 
Design Review 
The applicant is proposing to create eight units, each with a different façade facing Brown St. 
The units are comprised of varied high quality building materials with different and tasteful colors. 
The materials used include brick, limestone, painted wood trim, stucco, copper flashing, and 
painted metal features. The applicant has not submitted specifications on where the material will 
be sourced from, or what the exact colors will be. The applicant must submit specifications on 
the materials used for the construction of the building to complete the Design Review. 
 
The applicant is proposing a total of 52 new light fixtures at various locations on the property. 
 
Mr. Williams received confirmation from Mr. Baka that the entire site is zoned R-8, including the 
parcel to the south.  Permitted uses on that vacant land to the south are R-8 and R-3 single-
family. Anything that happens on that portion of the property would have to return for site plan 
review.  
 



Mr. Chris Longe, Architect, came forward to represent the applicant.  He stated they will meet all 
of the ordinance requirements.  As a result of discussion last time, they have added four guest 
parking spaces on the west/southwest side of the driveway.  A brick wall with limestone cap 
traces the whole perimeter of the townhome development. 
 
Mr. Boyle asked what the land to the south would look like in four years.  Mr. Longe replied that 
what has been left vacant is a 10,000 sq. ft. site.  The intent is to propose a single-family home 
that will be contextual with the townhomes and with the neighborhood. He explained for Mr. 
Boyle that it will be a staging area during construction for the townhomes. He will be back before 
the board in the next couple of weeks with a house design for that parcel.  Until the house is 
constructed the site will be stabilized with grass. 
 
Chairman Clein opened discussion from the audience at 8 p.m. 
 
Mr. Alan Kaplan, 600 W. Brown St., was concerned the construction workers would park in their 
lot in Piety Hill Place.  His other concern was there are only four extra spaces for this project. 
Therefore, visitors will also park in their lot and he feels that more excess parking is needed. 
 
Ms. Colleen LeGoff, 543 Watkins St., wanted the green space returned after staging is completed 
until a house is built. 
 
Mr. Paul Gozolo, 550 Watkins St., received confirmation there will not be accessible parking along 
his street because Watkins St. has residential permit parking.  He questioned why the 
development needs to open up onto Watkins St. rather than onto Southfield Rd.  Regarding the 
lot to the south, he asked that "single-family" be written into the agreement if it is approved.  
Lastly, he noted there are large, hundred year-old trees on the lot and it will not remain the same 
as it is now. 
 
Mr. Baka explained the parking provided exceeds ordinance requirements by four spaces. 
 
Mr. Longe stated that it is not feasible to enter the development off of Southfield Rd. that close 
to the corner. Also, entering off of Brown St. destroys the composition.   
 
It was discussed that cars could be parallel parked along the wall that surrounds the complex 
when there is a need.  There is 25 ft. between the garages and the wall. 
 
Chairman Clein noted for Mr. Gozolo that the Planning Board does not have legal authority to put 
contract zoning in place to mandate single-family residential use for the southern lot. 
 
Mr. Jeffares remembered that the former use on this site was a pediatric office.  They probably 
had more people in and out in one day than this complex will have in a month. 
 
Mr. Williams announced he would look askance at any attached single-family development going 
in on the south parcel.  
 
Motion by Ms. Whipple-Boyce 
Seconded by Mr. Jeffares to recommend APROVAL of the Final Site Plan and Design 
Review for 525 Southfield Rd. subject to the following conditions:  



1. The applicant submit a specification sheet for the parking area screening wall for 
administrative approval to ensure that the screening is complementary to the 
building, uses proper materials, and meets the required dimensions;  
2. The applicant add one street tree to the Southfield Rd. or Watkins St. frontage, 
bringing the total number of street trees to 12, or obtain a waiver from the Staff 
Arborist;  
3. The applicant submit a revised photometric plan showing luminance levels no 
greater than 1.5 maintained foot candles at the northern property line;  
4. The applicant must submit specifications on the materials used in the construction 
of the building facade to complete the design review;  
5. The applicant must address the concerns of City Departments; and 
6. The Planning Board approves the use of cut-off fixtures as proposed. 
 
Amended by Mr. Boyle and accepted: 
 
7. Regarding the open land to the south of the site, the land to be used for staging, 
that the land be restored per ordinance (until such time as the other development 
comes forward) with a landscape plan to be administratively approved.  This condition 
would be maintained until, at a date yet to be determined, the owner brings a 
proposed development for that site. 
 
Motion carried, 7-0. 
 
The Chairman called for public comments on the motion at 8:12 p.m. 
 
Mr. Gozolo showed the board a picture of one of the mature trees on the property. 
 
Mr. Koseck thought this is a great project.  It has quality design, it has variety, it anchors the 
corner, and he feels that it fits that street. 
 
ROLLCALL VOTE 
Yeas:  Whipple-Boyce, Jeffares, Boyle, Clein, Koseck, Lazar, Williams 
Nays:  None 
Absent:  None 
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Zoning Compliance Summary Sheet 
 Preliminary Site Plan Review – Phase 2 

695 W. Brown (formerly 525 Southfield) 
The West Brown 

 
 
Existing Site: Under construction – 8 new attached single family homes (Phase 1) 

and green space (Phase 2) 
Zoning: R-8, Attached Single-Family Residential 

Land Use: Residential 
 
Existing Land Use and Zoning of Adjacent Properties: 
 

  
North 

 
South 

 
East  

 
West 

 

Existing 
Land Use 

Multi-Family 
Residential 

Single-Family 
Residential 

Attached 
Single-Family 
Residential 

Single-Family 
Residential 

 
Existing 
Zoning 
District 

 

R-7, Multi-
Family 

Residential 

R-2, Single-
Family 

Residential 

R-8, Attached 
Single-Family 
Residential 

R-1, Single-
Family 

Residential 

Overlay 
Zoning 
District 

N/A N/A N/A N/A 

 
 

Land Area:   Existing: 0.829 acres (36,127 ft2) 
Proposed: 0.829 acres (36,127 ft2) 

Dwelling Units: Existing: 8 units under construction 
Proposed: 10 units (8 units plus 2 units on Watkins) 

 
Minimum Lot Area/Unit: Required: 3,000 ft2 per unit 

Proposed: 3,612 ft2 per unit 
 

Min. Floor Area /Unit: Required: 900 ft2  
Proposed: 3,591 ft2  
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Max. Total Floor Area: Required: N/A 
Proposed: N/A 

Min. Open Space: Required: 180 ft2 
Proposed: 180 ft2 

Max. Lot Coverage: Required: N/A 
Proposed: N/A 

Front Setback: Required: Average setback of residential buildings within 200 ft. 
along Watkins on same side of street – Applicant needs 
to provide this on plans. 

Proposed: 22 ft. 
 

Side Setbacks: Required: 10 ft. for corner lot 
Proposed: 10 ft. 

 
Distance Between 
Buildings: 

Required: 14 ft. or 25% of total lot width whichever is 
larger, between principal residential buildings 
on adjacent lots – 41 ft. required (164.1’ along Watkins) 

Proposed: Approx. 20 ft.  
 
Thus, the applicant must revise the distance 
between buildings to meet the requirements, or 
obtain a variance from the Board of Zoning Appeals. 
 

Rear Setback: Required: 20 ft.   
Proposed: 20 ft. 

Min. Front + Rear 
Setback 

Required: N/A 
Proposed: N/A 

 
Max. Bldg. Height: Permitted: 30 ft., 2.5 stories 

Proposed: 30 ft., 2.5 stories 

Min. Eave Height: Required: N/A 
Proposed: N/A 

Floor-Ceiling Height: Required: N/A 
Proposed: N/A 

Front Entry: Required: N/A 
Proposed: N/A 

Absence of Bldg. Façade: Required: N/A 
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Proposed: N/A 
 
 

Opening Width: Required: N/A 
Proposed: N/A 

Parking: Required: 20 spaces - 2 spaces of 180 ft2 each/unit; parking must be 
provided in a garage, carport or in/under the building 

Proposed: 20 spaces in attached garages, 9 in auxiliary lots 

Min. Parking Space Size: Required: 180 ft2 
Proposed: 180 ft2 

Parking in Frontage: Required: N/A 
Proposed: N/A 

Loading Area: Required: N/A 
Proposed: N/A 

Screening:   
  

Parking: Required: 6 ft.  
Proposed: 6 ft.  

The applicant has not submitted specifications on the 
proposed parking lot screening wall. 
  

Loading: Required: N/A 
Proposed: N/A 

 
Rooftop Mechanical: Required: Full screening to compliment the building 

Proposed: All mechanicals within the attic of each unit, thus fully 
screened by the building 
   

Elect. Transformer: Required: Fully screened from public view 
Proposed: No transformer proposed 

Dumpster: Required: 6 ft. high capped masonry wall with wooden gates 
Proposed: Trash to be stored within the building, thus fully screened 

by the building. 
 















SITE DATA 

REQU IRED 

1 . Site Area (existing) 10,524.64 S.F. 
2. Lot Area/unit (minimum) 3,000 S.F./unit 

10,524.64 S.F.13,000sf = 3.5 units/max 
3. Front Yard Setback (average within 200 1

) 22'-0" 
4. Rear Yard Setback 20'-0" 
5. Side Yard Setback (R8) 10 1-011 

6. Bui ld ing Height 30'-0" 
7. Stories 2.5 
8. Parking 2 cars/ unit 
9. Screenwall (retain ing) 6' masonry 
10. Private open space (terrace) 180 S.F./unit 

Watkins looking North 
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CERTIFICATE OF SURVEY 
WE HEREBY CERTIFY THAT WE HAVE SURVEYED THE PROPERTY 

HEREIN DE? ,/'.'.: 

--d~~ 
KEVIN NAVAROU, PLS DATE: 2-14-2017 
NO. 53503 

LEGAL DESCRIPTION -
PER TAX RECORD 
LOTS 12, 13 AND 14, ALSO THE Y!EST 48 FEET Of LOT 15 OF BIRD 
AND STANLEYS ADDITION TO THE VILLAGE Of' BIRMINGHAM, A 
SUBDIVISION OF PART OF THE NORTHWEST 1/4 OF SECTION 36, 
TOWN 2 NORTH, RANGE 10 EAST, VILLAGE OF BIRMINGHAM {NOW 
CITY), OAKLAND COUNTY, MICHIGAN AS RECORDED IN UBER 3 Of 
PLATS, PAGE 7, OAKLAND COUNTY RECORDS, ALSO LOTS 1 AND 13 
OF ASSESSOR'S PLAT NO. 1, A SUBDIVISION OF PART OF THE 
NORTHYtEST 1/4 OF SECTION 36, TO'Mll 2 NORTH, RANGE 10 EAST, 
VILLAGE OF BIRMINGHAM (NOW CITY}, OAKLAND COUNTY, MICHIGAN 
AS RECORDED IN UBER 45 OF PLATS, PAGE 42, OAKLAND COUNTY 
RECORDS. 

TAX JO NO. 19-36-151-001 

ADDRESS: 525 SOUTHFIELD ROAD, BIRMINGHAM, Ml 48009-1620 

CONTAINING: 36,127.02 SQUARE FEET OR 0.829 ACRES OF LAND 

BEARING NOTE 
ALL BEARINGS ARE IN RELATION TO THE PREVIOUSLY ESTABLISHED 
EASTERLY LINE OF SOUTHAELD AVENUE (NOW ROAD) OF 
ASSESSOR'S PLAT NO. 1, A SUBDIVISION OF PART OF THE 
NORTHWEST 1/4 OF SECTION 36, TO't'tt4 2 NORTH, RANGE 10 EAST, 
VILLAGE OF BIRMINGHAM (NOW CITY}, OAKLAND COUNTY, MICHIGAN 
AS RECORDED IN UBER 45 OF PLATS, PAGE 42, OAKLAND COUNTY 
RECORDS. (N.24"0.S'OO"E.) 

DATUM NOTE 
THE CITY OF BIRMINGHAM'S VERTICAL DATUM, REfERENCED HEREON, 
IS ONE (1) FOOT HIGHER THAN THE NORTH AMERICAN VERTICAL 
DATUM OF 1988 (N.A.V.D. 88). 

FLOOD HAZARD NOTE 
THIS PROPERTY IS NOT LOCATED WITHIN THE FLOOD HAZARD AREA 
INDICATED BY FLOOD INSURANCE RATE MAP (ARM) NO. 
26125C0536F DATED: SEPTEMBER 29, 2006 (ZONE X) 

SNOW NOTE 
SURVEY COMPLETED UNDER SNOWY CONDITIONS, AND EXACT 
LOCATION OF PAVEMENT, CURBS, AND SURFACE STRUCTURES 
CANNOT BE GUARANTEEO. 

MISS DIG I UTILITY DISCLAIMER NOTE 
A MISS DIG TICKET NUMBER A07030040.5, PURSUANT TO MICHIGAN 
PUBLIC ACT 174 WAS ENTERED FOR THE SURVEYED PROPERTY. DUE 
TO THE EXTENDED REPORTING PERIOD FOR UNDERGROUND FACILITY 
OWNERS TO PROVIDE THEIR RECORDS, THE SURVEY MAY NOT 
REFLECT ALL THE UTILITIES AT THE TIME THE SURVEY WAS ISSUED 
ON FEBRUARY 14, 2017. THE SURVEY ONLY REFLECTS THOSE 
UTILITIES WHICH COULD BE OBSERVED BY THE SURVEYOR IN THE 
FIELD OR AS DEPICTED BY THE UTILITY COMPANY RECORDS FURNISH 
PRIOR TO THE DATE THIS SURVEY WAS ISSUED. THE CLIENT 
AND/OR THEIR AUTHORIZED AGENT SHALL VERIFY 'MTH THE 
FACILITY O'l™ERS AND/OR THEIR AUTHORIZED AGENTS, THE 
COMPLETENESS AND EXACTNESS OF THE UTILITIES LOCATION. 

TOPOGRAPHIC SURVEY NOTES 
ALL ELEVATIONS ARE EXISTING ELEVATIONS, UNLESS OTHERWISE 
NOTED. 

UTILITY LOCATIONS ViERE OBTAINED FROM MUNICIPAL OFACIALS AND 
RECORDS OF UTILITY COMPANIES, AND NO GUARANTEE CAN BE 
MADE TO THE COMPLETENESS, OR EXACTNESS OF LOCATION. 

THIS SURVEY MAY NOT SHOW ALL EASEMENTS OF RECORD UNLESS 
AN UPDATED TilLE POLICY IS FURNISHED TO THE SURVEYOR BY 
THE OWNER. 
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Southfield & Brown 
Multi-Family Development 
525 Southfield Road 
Birmingham, MI 48009-1620 

CLIENT 

Town Building Company 
115 Maxwell Avenue 
Royal Oak, MI 48067 

Contact: Chris Brocavich 
248.425.4399 - Phone 
248.591.0021 - Fax 

PROJECT LOCATION 

Part of the NW 1/4 
of Section 36 
T.2N., R.lOE, 
City of Birmingham, 
Oakland County, Michigan 
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1/4" = 1'-0" 

Brown I Watkins 
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11/20/2018 City of Birmingham MI Mail - Continuance for Zoning meeting

https://mail.google.com/mail/u/0?ik=4033b3ab11&view=pt&search=all&permthid=thread-f%3A1617581412637665087%7Cmsg-f%3A1617581412637665087&simpl=m

Jana Ecker <jecker@bhamgov.org>

Continuance for Zoning meeting 
1 message

paul gazzolo <paul.gazzolo@gmail.com> Mon, Nov 19, 2018 at 11:44 AM
To: jecker@bhamgov.org
Cc: Suzanne Gazzolo <sgazzolo@mac.com>

Dear Ms. Ecker,
 
Following up my voicemail, for medical reasons we are requesting a continuance for the 695 W. Brown project review
(see below) currently planned for the 28 November Planning Board meeting. 
 
We live at 550 Watkins Street Birmingham, immediately to the south of the WestBrown townhouse development.  Our
property is the most impacted by this project, so we want to be present to share our views with the Developer and
Planning Board.    
 
Please confirm the continuance or advise on what we need to do to secure one.  Thank you.
 
Sincerely,
 
Paul & Suzanne Gazzolo
550 Watkins Street
Birmingham, MI 48009
 

https://maps.google.com/?q=550+Watkins+Street+Birmingham&entry=gmail&source=g
https://maps.google.com/?q=550+Watkins+Street+Birmingham,+MI+48009&entry=gmail&source=g
https://maps.google.com/?q=550+Watkins+Street+Birmingham,+MI+48009&entry=gmail&source=g


         November 20, 2018 
 
550 Watkins Street 
Birmingham, MI 48009 
 
           
Birmingham Planning Board, 
 
For medically necessary reasons, we will be unable to attend the  695 West Brown street 
project review currently planned for the 28 November Planning Board meeting. We have 
requested a postponement, and want to be on record as strongly opposing the proposed 
development of two attached townhouses on Watkins street.  
  
We live at 550 Watkins Street Birmingham, immediately to the south of the WestBrownStreet 
townhouse development.  Our property is the most impacted by this project and the eight 
townhouses on Brown street, so we wish to be present to share our views with the Developer 
and Planning Board with the proposal for building attached townhouses on the lot adjacent to 
ours.      
 
We believe the developer’s request is a “bait and switch,” and we ask the Planning Board to 
deny the proposal for the following reasons: 
 

1) When presenting plans for the WestBrown townhomes, last year, the developer showed 
this plan to the neighbors and City Planning Board. For the open lot facing Watkins 
Street, he committed to build a single family home and to replace lost mature trees.   

 

 
 



His words to me were, “We are going to build a $3,000,000 home between you and the 
new development.”  Others who were shown the original WestBrownStreet plan, 
including the Planning Board, were told the same story about a single family detached 
home. Yet, when asked by the Planning board asked, the developer refused to submit 
the two projects together.  
 
By submitting a two unit attached development, the developer is acting in bad faith and 
should be held accountable. 

 
2) A double townhouse on Watkins street will depress property values by changing the 

character of the block. There are no other attached townhouses accessed by Watkins or 
similar streets north-south streets between Brown and Lincoln.    
 

3) We know this, because our property value has already been impacted by the project.  In 
April 2018, we had a contract on our home for $1,425,000, which fell through during 
inspection. A month later, when the construction fence was put up and the mature trees 
had been removed from the lot, the next offer we received was only $1,100,000—25% 
below the asking price in a strong market.  The house is now off the market as we wait 
for the two consecutive construction projects to be completed.  

 
4) Watkins Street is 21’ wide and only allows parking on the east side of the street. In 

addition to the excess traffic from eight townhouses, which is accessed through Watkins 
street at the insistence of the developer and the City, the double townhouses will 
exacerbate an already congested parking problem.  There will be no real driveways for 
additional cars to park except for the overcrowded street.  

 
5) Applying R8 zoning could allow even smaller setbacks which would crowd immediate 

neighbors and further impair the character of the neighborhood.     
 

Every neighbor on Watkins Street has been impacted by the construction both on Brown as 
well as the absurdly large, triple lot home under construction on Watkins and Frank.   
 
Therefore, we are asking the Planning Board to hold the developer accountable, respect the 
neighbors’ interest and to preserve the character of the neighborhood by only letting a single 
family detached property in the lot on Watkins.  
 
 
Sincerely, 
 
 
 
Paul & Suzanne Gazzolo 
 



MEMORANDUM 
Planning Division 

DATE:  November 21, 2018 

TO:  Planning Board 

FROM: Matthew Baka, Senior Planner 

APPROVED: Jana L. Ecker, Planning Director 

SUBJECT: Encroachments into Public Right of Way 

The Michigan Building Code permits projections of certain architectural elements into the right of 
way, including awnings, signage, canopies, marquees, planters and other similar elements. The 
recent renovation of the 100 S. Old Woodward building and the 335 E. Maple building has raised 
questions as to whether projecting elements should be permitted, and if so, whether there should 
be restrictions in addition to those permitted by code. The Zoning Ordinance has regulation 
standards for the size and placement of awnings, but does not contain comprehensive standards 
governing the projection of architectural details such as balconies projecting into the right-of-
way. 

The regulations related to projections of awnings in the Zoning Ordinance can be found in Article 
3, Overlays. Article 3, section 3.04(B) of the Zoning Ordinance states: 

5.)  First-floor awnings may encroach upon the frontage line and public sidewalk, but 
must avoid the street trees; provide at least 8 feet of clearance above the 
sidewalk; and be set back a minimum of 2 feet from the road curb.  

6.)  Upper-floor awnings shall be permitted only on vertically proportioned windows, 
provided that the awning is only the w idth of the w indow , encroaches 
upon the frontage line no more than 3 feet, and is not used as a backlit sign. 

This regulation only applies in the Downtown Birmingham Overlay District. There are no other 
such regulations governing properties outside of the Downtown Birmingham Overlay District. 

The Birmingham Code of Ordinances also has an excerpt related to projections into the right-of-
way. Chapter 98, Section 2, Streets, Sidewalks and Other Public Places states: 

(2) Construction and maintenance of awnings, canopies, marquees. 
All awnings, canopies and marquees shall be constructed to w ithstand 
loads as specified, and in accordance w ith provisions of chapter 22, and 
shall be maintained in a clean, whole, safe and sound condition at all 
times, and any awning, canopy or marquee which shall become torn, 
frayed, loose, or out of repair as a whole, shall be dismantled and 

Back to Agenda



removed by the owner thereof. If such awning, canopy or marquee shall 
become torn, frayed, loose and out of repair in part, the same shall be repaired 
promptly, upon notification from the building official. Upon failure or neglect of the 
owner of any awning, canopy, or marquee to repair or remove the same within 
five days after due notice, requiring such removal or repair, has been received 
from the building official, such building official shall have the power, and it shall 
be his duty, to dismantle and remove any such awning, canopy or marquee which 
is maintained contrary to the provisions of this section. Any costs incurred by the 
city in connection therewith may be charged against the property upon which such 
awning, canopy or marquee is located, in accordance with provisions of chapter X 
of the city Charter. 

 
Section 2 of Chapter 98 implies that projections are permitted to extend over a street, sidewalk 
or other public space, but does not provide limitations related to size. 
 
When cities allow for projections in the right of way, the amount of these projections is governed 
by the Michigan Building Code. Chapter 32 of Michigan’s Building Code, Section 3202, 
Encroachments in the Public Right-of-Way provides specific requirements based upon the height 
of encroachments above grade.   
 
Section 3202.2 states that encroachments above grade and below  8’ in height are 
prohibited, unless they meet one of these exceptions: 
 

3202.2.1  Steps.  Steps shall not project more than 12” and shall be guarded by 
approved devices not less than 3’ in height, or shall be located between columns or 
pilasters. 

 
3202.2.2  Architectural features.  Columns or pilasters, including bases and moldings, 
shall not project more than 12”.  Belt courses, lintels, sills, architraves, pediments and 
similar architectural features shall not project more than 4”. 
 
3202.2.3  Awnings.  The vertical clearance from the public right-of-way to the lowest 
part of any awning, including valences, shall be not less than 7’ 
 

Section 3202.3 further states that encroachments 8’ or more above grade are permitted, but 
must comply with the following: 
 

3202.3.1  Awnings, canopies, marquees and signs.  Awnings, canopies, marquees 
and signs shall be constructed so as to support applicable loads as specified in Chapter 
16.  Awnings, canopies, marquees and signs with less than 15’ clearance above the 
sidewalk shall not extend into or occupy more than two-thirds the width of the sidewalk 
measured from the building.  Stanchions or columns that support awning, canopies, 
marquees and signs shall be located not less than 2’ in from the curb line. 

 
3202.3.2 Windows, balconies, architectural features and mechanical 
equipment. Where the vertical clearance above grade to projecting windows, balconies, 
architectural features or mechanical equipment is more than 8’, 1” of encroachment is 



permitted for each additional 1” of clearance above 8’, but the maximum encroachment 
shall be 4’. 
 

Section 3202.3.3 states that encroachments 15’ or more above grade shall not be limited. 
Current Zoning Ordinance regulations do not specifically specify the limit to which architectural 
features may encroach upon the public right-of-way. 
 
On August 9th, 2018, the Planning Board discussed these issues and developed a list of concerns 
that they would like to have addressed. These issues include: 

• Allowing architectural features such as cornices and bay windows to project in the right-
of-way. 

• Having consistent regulations for projections into the right-of-way apply throughout the 
entire city.  

• Specifying that no occupiable space may project into right-of-way. 
• Requiring a special encroachment permit to be obtained after final site plan or design 

approval is granted from the Planning Board, Design Review Board, or Historic District 
Commission. 

 
On October 10th, 2018 the Planning Board reviewed draft language modeled after the standards 
in the Building Code and decided that they did not want language from the Building Code to be 
in Zoning Ordinance because doing so would be redundant.  
 
On October 24, 2018 the Planning Board reviewed revised draft language incorporating the stated 
concerns into Chapter 4, Section 4.30(OS-01). After lengthy discussion it was determined that 
the revised ordinance language was not specific enough.  Accordingly, the old draft language has 
been omitted from this memo but can be revisited if the Board would like.   
 
The Board requested that the staff review ordinances from other cities to glean information on 
what types of architectural elements are regulated and what methods are used to regulate 
encroachments.  Accordingly, per the suggestion of the Chairperson, the ordinances regulating 
encroachments for the Cities of Portland OR, New York NY, Denver CO, and San Francisco CA, 
have been included for your review.  
 
Staff also reviewed the ordinances.  While each City deals with the encroachments differently to 
varying degrees, generally these documents predominately rely on Chapter 32 of the International 
Building Code (IBC) to regulate encroachments that are elements of a building.  As noted above, 
there are three main categories of encroachments identified in the building code.  Those 
categories are below grade encroachments, above grade encroachments below 8’ and Above 
grade encroachments above 8’. 
 
Below grade encroachments include items such as footings, vaults, areaways and tunnels.  Above 
grade encroachments include items such as entrance details, architectural details (such as 
cornices, eaves, bases, sills, headers, band course, opening frames, rustications, and other similar 
elements), balconies, marquees, lights, flagpoles and signs.   
 
The ordinances also provide classifications for encroachments that dictate the level of review 
required.  In Portland, for example, minor encroachments called “typical encroachments”, require 
a revocable permit.  These types of encroachments are permitted under a specified set of 



guidelines and may be revoked at any time and if revoked must be removed within 30 days.  
“Major encroachments” are subject to a higher level of review and analysis.  These are typically 
permanent structures such as sky bridges, arcades or underground walkways.  All of the 
encroachments in each city are regulated by the Building Code as would be expected. 
 
The Portland, OR regulations are clearly the most comprehensive of the four that were reviewed.  
The district intent provided a clear outline of how the regulations are intended to enhance the 
experience of the pedestrian in the right of way.  However, much of the document deals with 
encroachments in the right of way that are not directly attached to a building.  This includes 
elements such as fences, retaining walls, landscaping and irrigation, transit shelters, planter boxes 
and so forth.  These types of encroachments generally fall under the jurisdiction of the 
Engineering Department.  The other three documents provided for your review focus more 
exclusively on the dimensional and procedural aspects of regulating encroachments which, as 
stated previously, are taken from the IBC.  
 
As discussed on October 10, 2018, there are certainly elements that could be taken from these 
documents and adapted for the specific needs of Birmingham.  The multi-tiered review process 
could be implemented to delineate between which elements should be permitted as part of a 
standard site plan review.  This could be simply what is permitted by the IBC or some lessor 
degree of projection that could be codified in the Zoning Ordinance.  Other more significant 
encroachments could be specifically reviewed by the Planning Board and/or City Commission and 
subject to some type of a land or air rights lease.  In addition, drafting an intent section that 
outlines the goals of Birmingham and what the experience in the right of way is intended to be 
could provide useful guidance to developers and property owners when they are considering an 
application for redevelopment. 
 
On November 14, 2018 the Planning Board held a study session to discuss the various ordinances 
requested at the previous meeting.  After reviewing the information that was provided the Board 
requested that the Planning staff draft language that provides an intent section and also to make 
recommendations for any further restrictions beyond what is permitted by code.  Accordingly, the 
attached draft language has been written to provide a basis for discussion.  The intent section is 
intended to provide a general guiding principle of prioritizing the safety and accessibility for 
pedestrians in the right of way while allowing some projections as permitted by the Building Code 
with the permission of the appropriate reviewing body.  The additional draft standards are 
intended to give the reviewing body the ability to limit encroachments in addition to what is 
permitted by code.  Staff has intentionally allowed for flexibility within these standards to give 
the reviewing body discretion on a case by case basis without the need for applicant to obtain a 
variance. 
 
The Planning staff requests that the Planning Board review the draft language and provide 
feedback on any changes or modifications that can made to strengthen the objectives of these 
potential regulations. 
 
 
 
 
 
 



 
CITY OF BIRMINGHAM 

ORDINANCE NO.   
 

THE CITY OF BIRMINGHAM ORDAINS:  AN ORDINANCE TO AMEND CHAPTER 126, 
ZONING, OF THE CODE OF THE CITY OF BIRMINGHAM: 

 
TO AMEND ARTICLE 4, SECTION 4.74 SS-01, STRUCTURE STANDARDS TO ADD 
INTENT AND STANDARDS REGULATING ENCROACHMENTS INTO THE RIGHT 
OF WAY. 

 
4.74 SS-01  
(A-C Unchanged) 
D. Encroachments into the Right of Way 

1.  Purpose and Intent:  The purpose and intent of this section is to ensure that 
any allowable encroachments into the right of way do not impede the safety 
and welfare of the general public and foster a pedestrian friendly environment 
that prioritizes the accessibility of light, space, and air for all users while 
simultaneously allowing for creative and innovative architectural design and 
construction. 

2. Applicability:  This section applies to all encroachments that extend into the 
public right of way at, above or below grade. 

3. Approval Required:  Any encroachment into the public right of way must 
comply with the Michigan Building Code and requires City approval.  
Encroachments may be subject to a Special Treatment License approved by the 
Engineering Department, lease agreement approved by the City Commission 
and/or may require monetary compensation to the City. Encroachments into 
the right of way may also require approval by an appropriate reviewing body 
as per Article 07, Processes, Permits and Fees and are subject to the 
requirements set forth in this section.   

4. General Encroachment Standards: 
a) Below  Grade Encroachments:  All below grade encroachments must be 

reviewed by the Community Development Department and approved by 
the City Commission through a lease agreement. 

b) Above grade encroachments below  8’:  Permanent architectural features 
such as columns, pilasters, belt courses, lintels pediments and similar 
features may be approved to project into the right of way provided they 
do not create any obstruction and that said encroachment complies with 
the design review standards set forth in Article 07 section 7.09 of the 
Birmingham Zoning ordinance and the design plan is approved by the 
required City Board and/or City Commission. 

c) Above grade encroachments above 8’:   
i. Removable architectural elements such as awnings, canopies, 

marquees may be approved by the Planning Board, Design Review 
Board and/or Historic District Commission or through 
administrative approval to project into the right of way provided 
that they are constructed to support applicable loads without any 
ground mounted supports on public property.  Encroachments 



with less than 15’ of clearance above the sidewalk shall not 
extend into or occupy more than two-thirds of the width of the 
sidewalk and must not interfere with any existing or planned 
streetscape elements or infrastructure. 

ii. Permanent architectural features such as windows, balconies, 
overhangs and other architectural features that encroach into the 
right of way above 8’ may be approved by the Planning Board, 
Design Review Board and/or the Historic District Commission 
provided that they do not extend more than 18” into the right of 
way or create an obstruction and that said encroachment 
complies with the design review standards set forth in Article 07 
section 7.09 of the Birmingham Zoning Ordinance.  
Encroachments that extend more than 18” into the right of way 
require the approval of the City Commission through a lease 
agreement. 

iii. Permanent encroachments that create usable space such as 
elevated walkways, balconies, bridges and similar projections 
must be approved by the City Commission through a lease 
agreement.  

d. Temporary encroachments: 
i. Temporary encroachments associated with construction projects 

are subject to approval of an obstruction permit or logistical plan 
to be reviewed and approved by the Community Development 
department. 

ii. Temporary encroachments that are seasonal in nature such as 
vestibules or storm enclosures may be approved by the Planning 
Board, Design Review Board and/or Historic District Commission 
through the site plan and design review process provided that an 
unobstructed 5’ path is provided at all times and is subject to a 
rental fee rate as indicated by the Birmingham Fee Schedule. 

 
 
 
ORDAINED this ______ day of _________, 2018 to become effective 7 days after 
publication.  
 
 
 ____________________________ 
 Patricia Bordman, Mayor        
 
 
 ____________________________   
Cherilynn Mynsberge, City Clerk 
 
 
 
 



 
BIRMINGHAM CITY COMMISSION / PLANNING BOARD 

JOINT WORKSHOP SESSION MINUTES 
JUNE 19, 2017 

DPS FACILITY, 851 SOUTH ETON 
8:00 P.M. 

 
B. COMMERCIAL PROJECTIONS ONTO PUBLIC PROPERTY/ ARCHITECTURAL ALLOWANCES 
 
Ms. Ecker explained that Chapter 98 implies that awnings, balconies, marquees, and canopies 
are permitted to project over the public right-of-way, but does not clearly state that they are 
permitted. They are to comply with Chapter 22, which are the Building Code regulations. The 
question has that arisen is should it be clarified in the Zoning Ordinance which, if any 
projections are permitted, and to address the height, projection or permitted materials for 
architectural features projecting into the public right of way.  
 
Mayor Nickita added that the property line is the building face, so anything that projects beyond 
the building face is technically over City property. When the projections are a bit atypical or if 
they take on other forms, it becomes more difficult. Ms. Ecker said while we have a review 
process, we do not have a hard and fast regulation as to how far it can project.  
 
In response to Commissioner Hoff, Ms. Ecker said we could potentially determine a size of how 
many inches a projection could protrude into the right of way, and if the location on the 
building would impact how far it could protrude.  
 
Commissioner DeWeese said some of these projections are pleasing to the eye and are 
pedestrian-friendly, so the key may not be to define exactly how much, but maybe a minimum 
which would trigger a review standard.  
 
Mr. Koseck said it is worth more study and investigation and development of some criteria or 
measurement.  
 
Mayor Nickita said this issue is worthy of another layer of review to incorporate clear guidelines. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
CITY OF BIRMINGHAM 

PLANNING BOARD MINUTES 
OF WEDNESDAY, AUGUST 8, 2018 

 
STUDY SESSION 
 
1. Projections Into the Right-of-Way  
 
Ms Ecker advised this was another matter that came up at the joint City Commission/Planning 
Board in June of 2017. She noted that the City permits projections of certain architectural 
elements into the right-of-way, including awnings, signage, canopies, marquees, planters and 
other similar elements. The recent renovation of the 100 S. Old Woodward Ave. building and the 
335 E. Maple Rd. building have raised questions as to whether projecting elements should be 
permitted; and if so, whether there should be restrictions on the materials used. The City Code 
does not contain any comprehensive standards or regulations governing the projection of 
awnings, architectural details, balconies etc. into the right-of-way. However, the regulations that 
do exist are scattered in several locations: 
 
Chapter 126, Zoning Ordinance Regulations  
 
The only regulations dealing with projections currently in the Zoning Ordinance can be found in 
Article 3, Overlays.  The Zoning Ordinance allows for the projection of awnings into the public 
right-of-way as long as 8 ft. of clearance is provided, and upper floor awnings do not project into 
the right-of-way more than 3 ft. However, this regulation only applies in the Downtown 
Birmingham Overlay District. There are no other such regulations governing properties outside of 
the Downtown Birmingham Overlay District. The Board might want to expand the regulation to 
include different encroachments and make those rules apply throughout the City. 
 
Chapter 98, Streets, Sidewalks and Other Public Places Regulations 
 
Additional regulations concerning potential projections into the right-of-way can be found in 
Chapter 98 of the City Code. Section 2 of Chapter 98, Streets, Sidewalks and Other Public Places.  
Section 2 of Chapter 98, Streets, Sidewalks and Other Public Places provides regulations dealing 
with the construction and maintenance of awnings, canopies and marquees, which implies, but 
does not specifically state, that they are permitted to extend over a street, sidewalk or other 
public space. Section 2 also states that such structures must be constructed in accordance with 
Chapter 22, which adopts the regulations of the Building Code. 
 
Michigan Building Code 
 
Chapter 32 of Michigan’s Building Code, Section 3202, Encroachments in the Public Right-of-Way, 
addresses encroachments, and provides specific requirements based upon the height of 
encroachments above grade. 
 
Section 3202.2 states that encroachments above grade and below 8 ft. in height are prohibited, 
unless they meet one of certain exceptions for steps, architectural features, and awnings.  Section 
3202.3 further states that encroachments 8 ft. or more above grade are permitted but must 



comply with certain conditions.  Finally, section 3202.3.23 further states that encroachments 15 
ft. or more above grade shall not be limited.  Ms. Ecker thought that the Building Code sets some 
basic parameters for the discussion of projections.  
 
Mr. Jeffares noted in the wintertime icicles that form on balconies over a sidewalk could fall and 
injure somebody.   
 
Chairman Clein advised that the City of Detroit requires a special approval permit which is a grant 
of right by the City to allow certain things to be installed projecting into the right-of-way.  The 
applicant has to show what they are and receive authorization which then becomes a condition 
of the site plan.  
 
He wanted to have a conversation about what is actually encroaching, such as interior space that 
may be occupied outside the footprint of the building, which is quite different than exterior 
features. 
 
Ms. Ecker indicated she will bring back language for future discussion. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
CITY OF BIRMINGHAM 

PLANNING BOARD DRAFT MINUTES 
OF WEDNESDAY, OCTOBER 10TH, 2018 

 
10-170-18 

 
 
1. Projections into the Right-of-Way 
 
Mr. Cowan noted that the City permits projections of certain architectural elements into the 
right-of-way, including awnings, signage, canopies, marquees, planters and other similar 
elements. Recent renovations have raised questions as to whether projecting elements should 
be permitted; and if so, whether there should be restrictions on the materials used. The Zoning 
Ordinance has regulation standards for the size and placement of awnings, but does not contain 
comprehensive standards governing the projection of architectural details such as balconies, 
canopies or other architectural elements projecting into the right-of-way. 

 
Current City policy for the size of projections into the right-of-way is governed by the Michigan 
Building Code Regulations and enforced by the Birmingham Building Dept. Chapter 32 of 
Michigan’s Building Code, Section 3202, Encroachments in the Public Right-of-Way provides 
specific requirements based upon the height of encroachments above grade. 

 
On August 9, 2018, the Planning Board discussed these issues and developed a list of concerns 
that they would like to have addressed. These issues include: 

• Allowing architectural features such as cornices and bay windows to project in the right- 
of-
way. 
• Having consistent regulations for projections into the right-of-way apply throughout 
the entire city. 
• Specifying that no occupiable space may project into right-of-

way. 
• Requiring a special encroachment permit to be obtained after final site plan or design 
approval is granted from the Planning Board, Design Review Board, or Historic District 
Commission. 

 
Draft language incorporating these concerns has been provided as an amendment to the Zoning 
Ordinance Chapter 4, Section 4.30(OS-01) 
 

Chairman Clein was concerned they are adding regulations that are already in place into the 
Zoning Code. Mr. Share thought putting them in to restrict an outer limit is okay. 
 
Chairman Clein thought that allowing awnings, canopies, marquees and signs with less than 15 
ft. clearance above the sidewalk to extend two-thirds into the width of the sidewalk is too 
much. He suggested that staff take a look at whether there is a standard corridor along the 
building face that would allow architectural features to encroach. Mr. Boyle liked that idea, but 
it might not fit in every place. There may be different rules for the main streets. 
 



Mr. Jeffares thought that bridges between buildings might be considered. 
 
Chairman Clein said that to him a special permit for encroachments into the right-of-way should 
be a condition of the site plan rather than obtained after Final Site Plan or Design Approval has 
been granted. 
 
Ms. Whipple-Boyce mentioned the length of projections should be 

restricted. Consensus was to bring this matter back to the next meeting. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
CITY OF BIRMINGHAM 

REGULAR MEETING OF THE PLANNING BOARD 
WEDNESDAY, OCTOBER 24, 2018 

City Commission Room 
151 Martin Street, Birmingham, Michigan 

 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on October 24, 
2018.  Chairman Scott Clein convened the meeting at 7:30 p.m. 
 
Present: Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert 

 Koseck, Daniel Share, Janelle Whipple-Boyce, Bryan Williams   
      

 
Also Present:Alternate Board Member Jason Emerine      
       
 
Absent:Alternate Board Member Nasseen Ramin; Student Representatives Madison Dominato, 
Sam Fogel, Ellie McElroy 
  
Administration: Jana Ecker, Planning Director 
       Matthew Baka, Sr. Planner 
       Carole Salutes, Recording Secretary      
           

10-178-18 
 
STUDY SESSIONS  
 
1.  Projections in the Right-of-Way  
 
Mr. Baka noted that the City permits projections of certain architectural elements into the right-
of-way, including awnings, signage, canopies, marquees, planters and other similar elements. 
Recent renovations have raised questions as to whether projecting elements should be permitted; 
and if so, whether there should be restrictions on the materials used. The Zoning Ordinance has 
regulation standards for the size and placement of awnings, but it does not contain 
comprehensive standards governing the projection of architectural details such as balconies, 
canopies or other architectural elements projecting into the right-of-way. 
 
Current City policy for the size of projections into the right-of-way is governed by the Michigan 
Building Code Regulations and enforced by the Birmingham Building Dept.  Chapter 32 of 
Michigan’s Building Code. Section 3202, Encroachments in the Public Right-of-Way provides 
specific requirements based upon the height of encroachments above grade. 
 
On August 9, 2018, the Planning Board discussed these issues and developed a list of concerns 
that they would like to have addressed.  
 



On October 10, 2018 the Planning Board reviewed draft language and decided they did not want 
language from the Building Code to be in the Zoning Ordinance because it would be redundant. 
 
Accordingly, draft language incorporating the Planning Board’s comments was provided for 
Chapter 4, Section 4.30 (D) Open Space Standards: 
 
4.30 OS-01 (A-C Unchanged)  

D. Projection into the right-of-way: Projections into the right-of-way shall be permitted as 
follows:  

1. Projections such as cornices, canopies, awnings, sunscreens, bay windows, bow 
windows, and other architectural features are permitted as long as they do not support 
or contain habitable space.  
2. A special permit for encroachments into the right-of-way at or above grade must be 
obtained after final site plan or design approval has been granted by the Planning Board, 
Design Review Board, or Historic District Commission.  
3. All projections more than 4 ft. into the right-of-way will be subject to a lease 
agreement with the City for the use of air rights.  

 
Mr. Jeffares received confirmation from Ms. Ecker that a bay window does not contain living 
space. The language should clearly state what is allowed and then nothing else is allowed. Also, 
the third item only applies in Mixed-Use and Multi-Family Districts and not in Single-Family. 
 
Mr. Baka affirmed for Ms. Whipple-Boyce there is nothing in the Building Code that restricts the 
length of a projection into the right-of-way. 
 
Mr. Koseck was inclined to leave the term "habitable space" in the draft language and hopefully 
catch it in the Definitions Section. 
 
Mr. Share thought that projections should be limited to a maximum number of feet or a 
percentage of the sidewalk width.  Further, his sense was that it would be more efficient to have 
a special permit for encroachments included as part of the Final Site Plan Approval. 
 
Chairman Clein did not think a lease agreement with the City for encroachments more than 4 ft. 
into the right-of-way was the intent of the City Commission.  Rather, he felt the Commission 
wanted the Planning Board to figure out a way to control atypical projections. He noted that San 
Francisco, Denver, Portland, and New York City all have extensive ordinances about 
encroachments.  
 
Ms. Ecker said the Zoning Ordinance should be very clear which projections are allowed and which 
ones are not, along with standards for each.  Staff agrees there should be some sort of maximum.  
With regard to a lease, Chairman Clein suggested saying that any approval of encroachment may 
require the applicant to enter into a lease agreement at the sole discretion of the City Commission.   
 
Ms. Ecker thought for the next meeting the board could consider a list of the types of projections, 
are they wanted; and if so, what are reasonable standards.  Also, Chairman Clein wanted to see 
the ordinances from other cities so that ideas could be drawn from them.   
 



Mr. Share asked for a ruling from the City Attorney about what implication there is under common 
law if someone is built to the property line whether they have a right to encroach onto the 
neighbor's property underneath the ground for a reasonable foundation.  Further, do they have 
the right to encroach up above for an eave and whether this applies to a municipality. Then, if it 
does apply to a city, whether it can be changed by ordinance. 
 
Mr. Koseck noted he is a little concerned about balconies lurking over the right-of-way and what 
may occur on them such as wash hanging out to dry. 
 
At 7:56 p.m. no one from the public cared to comment on this matter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

CITY OF BIRMINGHAM 
REGULAR MEETING OF THE PLANNING BOARD 

WEDNESDAY, NOVEMBER 14, 2018 
City Commission Room 

151 Martin Street, Birmingham, Michigan 
 
 
Minutes of the regular meeting of the City of Birmingham Planning Board held on November 14, 
2018.  Chairman Scott Clein convened the meeting at 7:30 p.m. 
 

A. ROLL CALL 
 
Present:Chairman Scott Clein; Board Members Robin Boyle, Stuart Jeffares, Bert Koseck, Daniel 
Share, Janelle Whipple-Boyce; Alternate Board Member Jason Emerine; Student Representative 
Ellie McElroy   
 
Absent: Board Member Bryan Williams; Alternate Board Member Nasseen Ramin; Student 
Representatives Madison Dominato, Sam Fogel  
  
Administration: Jana Ecker, Planning Director 
      Matthew Baka, Sr. Planner 
      Carole Salutes, Recording Secretary  
             
   
 

11-189-18 
 
G.  STUDY SESSION ITEMS 
   1.  Projections in the Public Right-of-Way  
 
Mr. Baka recalled that on October 24, 2018 the Planning Board requested that the staff review 
ordinances from other cities to glean information on what types of architectural elements are 
regulated and what methods are used to regulate encroachments. Accordingly, per the suggestion 
of the Chairperson, the ordinances regulating encroachments for the Cities of Portland OR, New 
York NY, Denver CO, and San Francisco CA, have been included for the Board's review.  The 
Portland OR regulations are clearly the most comprehensive of the four. 
 
While each city deals with the encroachments differently to varying degrees, generally these 
documents predominately rely on Chapter 32 of the International Building Code ("IBC") to 
regulate encroachments that are elements of a building. These elements include the following: 

• Below grade encroachments  
• Above grade encroachments below 8 ft.  
• Above grade encroachments above 8 ft.  



 
Below grade encroachments include items such as footings, vaults, areaways and tunnels. Above 
grade encroachments include items such as entrance details, architectural details (such as 
cornices, eaves, bases, sills, headers, band courses, opening frames, rustications, (and other 
similar elements), balconies, marquees, lights, flagpoles and signs. 
 
The ordinances also provide classifications for encroachments that dictate the level of review 
required. 
 
Mr. Baka felt that Portland certainly was the most developed of the four ordinances that they 
reviewed. It is split into two different types of encroachments, major and minor. The difference 
is that the major encroachments are essentially permanent such as skyways and tunnels, whereas 
the minor encroachments are things that could be removed.    
 
Even though something is permitted by the IBC doesn't mean it is right for Birmingham. 
 
There are certainly elements that could be taken from these documents and adapted for the 
specific needs of Birmingham.  In addition, drafting an Intent section that outlines the goals of 
Birmingham and what the experience in the right-of-way is intended to be could provide useful 
guidance to developers and property owners when they are considering an application for 
redevelopment. 
 
Mr. Share thought it was interesting that Portland's ordinance comes out of their transportation 
section.  He thought Denver was very similar.  New York, as a denser place, wasn't quite so 
helpful.  He likes the idea of developing a Birmingham Intent section.  He felt the City would 
benefit from being more restrictive on awning encroachments toward the street than what the 
IBC allows and what these ordinances allow. 
 
Mr. Boyle asked if they need to be as comprehensive as Portland because some of the items are 
already covered in other City Code sections.  
 
Ms. Ecker advised that what the Board is talking about here are certain elements related to 
buildings.  Any type of projection section drafted should deal with at grade, below grade, and 
above grade projections. 
 
Discussion disclosed that if a building is cluttered with too many of the same projections it is a 
design issue and it could be denied.  The ordinance contains a list of criteria for design review. 
Further it was agreed that the Board should not be so specific with details. Instead talk about the 
types of things that would be permitted and any restrictions. 
 
Mr. Share indicated he would like to get rid of awnings with vertical supports in the walkway. The 
path should be kept clear for pedestrians. Further, he wanted the board to think about the future 
as materials develop and architecture changes.  Chairman Clein was in favor of thinking about a 
recommendation on scaling an awning to the width of the sidewalk. 
 
Mr. Baka advised that the City Attorney has opined that no one has the right to encroach on 
anyone else's property or into the public right-of-way. 
 



Staff will present another draft at the next meeting. 
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MEMORANDUM 
Planning Division 

DATE: November 16, 2018 

TO: Planning Board 

FROM: Jana Ecker, Planning Director 

SUBJECT: Revised Draft of the Planning Board’s Action List 

In March of each year the Planning Division prepares an Annual Report to the City Commission 
outlining the activities of several boards and commissions over the previous year, as well as an 
action list of identified priority items for the boards for consideration over the coming year.  The 
Planning Board’s Action List is included in the Annual Report each year.  From this list, the Planning 
Board and the City Commission have the opportunity to evaluate the Planning Board’s goals and 
objectives, and make any needed amendments based on current priorities. 

In recent years, the City Commission has also updated the Planning Board’s Action List after joint 
City Commission / Planning Board meetings as new planning issues for discussion arise. 
Accordingly, please find attached a revised draft of the Planning Board’s 2018-2019 Action List 
based on the discussions at the most recent joint meetings of the City Commission and Planning 
Board for your review.   

On June 18, 2018, the Planning Board and City Commission held a joint meeting at which several 
new planning issues were discussed, including potential changes to the signage requirements in 
the Downtown Overlay District and to parking requirements for all land uses.  

On October 15, 2018, the Planning Board and City Commission held a joint meeting at which 
several new planning issues were discussed.  Specifically, the issues of aging in place and the use 
and occupation of rooftops within the MX District and the need for rooftop structure regulations 
were discussed. 

On November 12, 2018, the City Commission reviewed a revised draft of the Planning Board’s 
2018-2019 Action List based on the items discussed at the joint meetings held earlier this year. 
The City Commission voted to approve the Revised Draft Planning Board Action List 2018 – 2019 
as attached.  In addition, the City Commission also approved a formal process for amendments 
to the Planning Board’s Action List between Annual Report submissions.  This resolution is also 
attached for your review. 

Back to Agenda



Planning Board Action List – 2018 – 2019 
 
   

TOPIC SPECIFIC DIRECTION/ 
PROBLEM DEFINITION 

STUDY 
SESSION 

PUBLIC 
HEARING 

 

STATUS NOTES 

 
1 Bistro Parameters  Review bistro regulations 

on the location or 
number of outdoor 
dining seats permitted 

 Clarify and/or provide 
additional regulations for 
the operation of bistros 

 Consider  different  
standards for different 
districts 

7/12/17
8/9/17 
9/13/17 
1/10/18 
3/14/18 
6/13/18 
7/11/18 
8/18/18 

4/11/18 (PB) 
8/18/18 (PB) 
9/7/18 (CC) 
10/8/18 (CC) 
12/3/18 (CC) 

All 
amendments 
approved 
except 
changes to 
bistro 
definition 

 As directed by the City 
Commission on 7/10/17 

2 Definition of 
Retail – Long 
Term Study 

 Provide big picture study of 
boundaries and existing 
conditions 

8/10/16
3/29/17 
5/10/17 
6/14/17 
1/10/18 
3/14/18 
4/11/18 
5/9/18 
6/13/18 
6/18/18 
7/11/18 
7/25/18 

8/3/18 (CC) 
8/27/18 (CC) 

10/24/18 

  In Progress  As directed by the City 
Commission on 7/11/2016 

3 Amend cost of 
parking space for 
payment-in- lieu 
of parking to 
allow additional 
building height in 
the Triangle 
District 

 Update cost of parking 
space to today’s cost 

 Build in automatic cost 
increase / year into 
ordinance language 

8/8/18
9/12/18 

10/10/18 
(PB) 

11/19/18 
(CC) 

In Progress, 
Almost 
Complete 

 As directed by the City 
Manager 



4 Overlay Signage 
Standards 

 Consider consistent 
signage standards inside 
and out of the Downtown 
Birmingham Overlay 
District 

 Consider quality of signage 
and fastening systems 

6/18/18
7/11/18 
7/25/18 

9/12/18 (PB)  Complete at 
PB, In 
Progress at 
DRB 

 As discussed at the joint 
meeting of the City 
Commission / Planning 
Board on 6/18/18 

5 Commercial 
Projections onto 
Public Property / 
Architectural 
Allowances 

 Clarify in the Zoning 
Ordinance which, if any, 
projections  are 
permitted into the ROW 

 Draft regulations to 
address the   height, 
projection or permitted 
materials for architectural 
features projecting into 
the ROW 

1/10/18
8/8/18 

10/10/18 
10/24/18 

  In Progress  As directed by the City 
Commission on 7/10/17 

6 Renovation of 
Commercial 
Properties 

   Amend the review 
procedures for new 
construction and/or the 
Renovation of existing 
buildings  

 Clarify the distinction 
between a renovation and 
new construction 

 Clarify the distinction 
between a site plan 
review and a design review 

• Consider PB review for 
use changes 

8/19/17
10/13/17 
1/10/18 
4/11/18 

  In Progress  As directed by the City 
Commission on 7/10/17 



Updated November 1, 2018  

 

7 Parking Issues: 
 
 Shared 

Parking  
 
 
 
 
 Parking 

Requirements 

 
 
 Evaluate the 

success/difficulties 
encountered in other 
communities 

 Require a formal shared 
    parking agreement 
 

 Review parking 
requirements for 
residential uses 

 
8/10/16 
2/8/17 
3/29/17 
5/10/17 
7/12/17 
 
7/11/18 
7/25/18 

  8/13/18(CC) 

   
 
In Progress 
 
 
 
 
 
In Progress 

 
 
 As directed by the City 

Commission on 7/10/17 
 
 
 
 As discussed at the joint 

meeting of the City Commission 
/ Planning Board on 6/18/18 

8 Rooftop Uses & 
Structures 

 Allow use and occupation of 
rooftops in the MX District 
consistent with other mixed 
use zone districts 

 Draft regulations to address 
the size, height and 
placement of permitted 
rooftop structures and / or 
enclosures 

10/24/18   In Progress  As discussed at the joint 
meeting of the City 
Commission / Planning 
Board on 10/15/18 

9 Aging in Place  Consider ordinance 
amendments to allow 
existing homes to be 
modified for increased 
accessibility 

 Consider allowing multi-
generational housing stock 

 Encourage affordable 
housing opportunities 

 Enhance public spaces to 
accommodate an aging 
population

    As discussed at the joint 
meeting of the City 
Commission / Planning Board 
on 10/15/18 



Updated November 1, 2018  

1
0 

Consider looking 
at principal 
uses allowed and 
add flexibility 
("and other 
similar uses") 

 Evaluate the current 
system of listing only 
permitted uses in each 
zone district 

 Determine whether to 
continue this system, or 
switch to broad use 
categories (ie. retail is 
permitted, instead  of 
listing drugstore, shoe  
store, grocery  store 

    

1
1 

Potential 
residential zoning 
changes; MF & MX 
garage doors 

 Consider adding garage 
placement standards 
and/or garage and garage 
door size or design 
standards for mixed use 
and multi-family 
residential developments 

       

1
2 

Sustainable 
Urbanism (Green 
building 
standards, 
pervious surfaces, 
geothermal, 
native 
plants, low 
impact 
development 
etc.) 
 
 

 Incentive option in 
Triangle District 

 Guest speakers in LEED 
 Certification, Pervious 

Concrete, LED Lighting, 
Wind Power, 
Deconstruction 

 Sustainability website & 
awards 

 Native Plant brochure 

2/09/2005 
7/11/2007 
8/08/2007 
9/12/2007 
1/9/2008 
9/10/08 
1/14/09 
1/28/09 
2/10/09 
(LRP) 

5/13/09 
8/12/09 
11/11/09 
1/23/10 
(LRP) 

5/12/10 
6/9/10 

2/25/09 (PB ‐ 
Solar) 
1/13/10 
(PB‐Wind) 
2/10/10 

(PB–Wind) 
6/14/2010 
(CC‐Wind) 

 
 
 
 
 
 

Solar ordinance 
completed. 
Wind ordinance 
completed. 
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1
3 

Additional Items 
to be Considered 
during Master Plan 
Process 

 Woodward Avenue Gateway 
Plan (Lincoln to 14 Mile 
Road) 

 Parking 
 Complete Streets 
 Regional Planning 

7/12/17    On Hold   

1
4 

Review Process for 
Public Projects 

 Clarify review process for 
projects on public property 

 Consider requiring same site 
plan review process as that 
for private projects 

       





MEMORANDUM 
Planning Division 

DATE: November 16, 2018 

TO: Planning Board  

FROM: Jana Ecker, Planning Director 

SUBJECT: Planning Board Rules of Procedure 

On May 9, 2018, the Planning Board discussed amending the Rules of Procedure to comply with 
the new site plan submittal requirements approved by the City Commission.  The board approved 
provisions that incorporated new submittal requirements (the requirement that all property lines, 
buildings and structures on adjacent properties within 200’ of a subject site be marked on the 
site plan).  Given the length of time since the last review of the Rules of Procedure, the Planning 
Board also verified that all references to the Open Meetings Act remained correct, and revised 
the third clause in Article VI – Code of Ethics, to require compliance with the City’s Ethics 
Ordinance which was not in place when the rules were last updated.   

At this time, the Planning Board has expressed a desire to amend the Rules of Procedure to 
establish a procedure for the review of Regulated Uses by the Planning Board.  Previously, 
Regulated Uses were reviewed by the City Commission only.  Accordingly, please find attached a 
revised draft of the Rules of Procedure with the proposed changes requested marked in blue 
type for additions and in strike through text for deletions. 

Please note that at least five votes are required to amend the Rules of Procedure. 

Suggested Action: 

To amend the Planning Board’s Rules of Procedure as attached to establish a procedure for the 
review of Regulated Uses.   

Back to Agenda



PLANNING BOARD  
OF THE  

CITY OF BIRMINGHAM, MICHIGAN 
 

RULES OF PROCEDURE 
 
Article I – Organization 
 

A. The Planning Board shall annually, at a regular meeting in April, elect a Chairperson and 
a Vice-Chairperson to hold office for one year and until their successors are appointed and 
qualify. No one individual shall serve for more than three (3) consecutive years as 
Chairperson or for more than three (3) consecutive years as Vice-Chairperson. The 
Planning Director, or his or her authorized representative, shall act as Secretary and shall 
appoint a Clerk to record the proceedings. 
 

B. The Chairman shall preside at all meetings of the Planning Board. In the absence of the 
Chairman, the Vice-Chairman shall preside, and in the absence of both, if a quorum shall 
be present, a Chairman shall be designated by a majority of the members of the Planning 
Board present at the meeting. The presiding officer, subject to these rules, shall decide 
all points of order or procedure, in accordance with the rules contained in the current 
edition of Robert's Rules of Order Newly Revised. 
 

C. The Secretary shall maintain the minutes of the Planning Board's proceedings, shall have 
custody of all records of the Planning Board; shall supervise all of the clerical work of the 
Planning Board; and perform such further duties as may be requested by the Planning 
Board. 

Article II – Meetings 

A. All meetings of the Planning Board shall be open to the public and any person or his duly 
constituted representative shall be entitled to appear and be heard on any matter 
applicable to the business at hand before the Planning Board makes its decision. 
 

B. Regular Planning Board meetings shall be held on the 2nd and 4th Wednesday of the month 
at 7:30 P.M. at the Birmingham Municipal Building, 151 Martin Street, Birmingham, 
Michigan. 
 
The meeting held on the second Wednesday of each month is to be reserved for long-
range planning activities, matters related to the Planning Board's priority list and specific 
requests from the City Commission. 
 
The meeting held on the fourth Wednesday of each month is to be devoted to Preliminary 
Site Plan, Final Site Plan and Design Reviews, Special Land Use Permit Reviews, public 
hearings, specific requests from the City Commission, and other matters requiring the 
Planning Board's review. 
 



Meetings will end promptly at 11:00 p.m. Meetings may be extended in their duration up 
to 12:00 midnight upon the affirmative vote of four (4) Planning Board Members. 
 

C. Five (5) members of the Planning Board may suspend any rule of procedure including the 
date or time of regular meetings. 
 

D. A special meeting may be called by the Chairman or any two (2) members of the Planning 
Board upon twenty-four (24) hours notice to each member of the Planning Board. 
 

E. Four (4) members of the Planning Board shall constitute a quorum for the conduct of its 
business. The concurring affirmative vote of four (4) members of the Planning Board shall 
be required for approval of plans before the Planning Board and for review or for adoption 
of any resolution, motion or other action by the Planning Board. 
 

F. The order of business at the Planning Board meetings shall be as follows: 
 

1. Roll Call 
2. Review of the minutes of the previous meeting. 
3. Review of the Agenda. 
4. Unfinished business. 
5. Rezoning Applications. 
6. Community Impact Studies. 
7. Special Land Use Permits 
8. Regulated Uses 
9. Site Plan and Design Reviews. 
10. Study Session. 
11. Meeting open to the public for items not on the printed Agenda. 
12. Miscellaneous business and communications. 
13. Adjournment. 

 
G. Historic Site Plan Reviews may be held at a joint meeting with the Historic District and 

Design Review Commission or separately. The Planning Director shall determine the 
need, date, and time for any such joint meetings. 
 

H. The Planning Board agenda for the meeting at which site plans and special land use permit 
requests are discussed, shall be limited to a maximum of five (5) review items (historic 
and non-historic), including those tabled items which may be carried over from a 
preceding meeting. Placing a limitation upon the number of items to be accommodated 
on the Planning Board agenda is necessary to afford both Planning Board members and 
staff sufficient opportunity to review proposed plans and existing site conditions prior to 
the meeting, as well as to provide each petitioner's project an adequate, unhurried, 
collective review by all of the Planning Board members at the meeting itself. Petitions that 
require consideration of a proposed Cluster Development or Community Impact Study will 



be considered as separate items. Petitions that require a Special Land Use Permit will be 
heard in conjunction with the site plan review and will not be considered as separate 
items. The items to be placed on the agenda will be determined by the Planning Director 
and the Planning Board chairperson. 
 
Joint meetings of the City Commission and the Planning Board shall be held at least twice 
per calendar year at a time to be designated by the Mayor, and it shall be the duty of the 
Mayor to call such meetings. 
 

Article III – Procedure 

A. The Planning Board shall have the responsibility for Site Plan and Design Review, and 
Special Land Use Permit Review, as outlined in Chapter 126 of the City Code. It shall be 
the function of the Planning Board to pass upon all matters referred to it by the City 
Commission and to give to the City Commission the benefit of its judgment with relation 
to such matters so referred. Matters so referred may include, but are not restricted to: 
requests for change of zoning; request for closing, opening or altering a street, or an 
alley; requests for issuing building permits; and any other matters which bear relation to 
the growth of the municipality. When the Planning Board has made any recommendation, 
the same shall be referred to the City Commission or other appropriate City boards. 
 

B. An application for Site Plan and Design Review, Regulated Uses and Special Land Use 
Permit Review, shall be filed with the Birmingham Planning Department. This application, 
together with supporting data, shall be reviewed by the Planning Board.   
 

1. The application shall be made on a form supplied by the Planning Department. 
 

2. The "supporting data" referred to above shall consist of the following: 
 

I. Two (2) paper copies and one (1) digital copy of all project plans 
including: 
 

i. A detailed existing conditions plan including the subject site in 
its entirety, including all property lines, buildings, structures, 
curb cuts, sidewalks, drives, ramps and all parking on site and 
on the street(s) adjacent to the site, and must show the same 
detail for all adjacent properties within 200 ft. of the subject sites 
property lines; 

ii. A detailed and scaled site plan depicting accurately and in detail 
the proposed construction, alteration or repair; 

iii. A certified land survey; 
iv. Interior floor plans; 
v. A landscape plan; 
vi. A photometric plan; 



vii. Colored elevation drawings for each building elevation; 
 

II. Specification sheets for all proposed materials, light fixtures and 
mechanical equipment; 

III.  Samples of all proposed materials; 
IV. Photographs of existing conditions on the site including all structures, 

parking areas, landscaping and adjacent structures; 
V. Current aerial photographs of the site and surrounding properties; 

VI. Any other data requested by the Planning Board, Planning Department, 
or other City Departments. 

 
C. The application and supporting data shall be submitted to the Birmingham Planning 

Department not later than the 28th day preceding the meeting of the Planning Board at 
which the application is requested to be heard. Applications that require the submission 
of a Community Impact Study and/or Traffic Study shall submit the application and 
supporting data to the Planning Department not later than the 45th day preceding the 
meeting of the Planning Board at which the application is requested to be heard. 
 

D. The Planning Board shall seek public comment regarding each agenda item that requires 
a motion by the Planning Board. 
 

E. The Planning Board shall notify the Building Department of its approval or rejection of the 
application submitted to it for review. If the application is approved, the Secretary shall 
sign and date the permit application. The Building Department then has the responsibility 
of comparing those plans with the plans endorsed, approved, dated and signed by all 
approving members. 
 

F. Failure of the applicant, or a duly authorized representative, to appear for the hearing will 
result in the application being adjourned to the next regular meeting at which site plans 
are scheduled for review. If after notice, the applicant fails to appear for the second time, 
it will result in an automatic withdrawal of the application. The applicant will be free to 
reapply without prejudice. 
 

G. Site Plan Approval shall be valid for a period of one (1) year from the date it is granted. 
Upon request, the Planning Board may (but need not) grant an extension of not in excess 
of one (1) year to the applicant prior to the expiration date without the necessity for 
making an additional presentation. The Building Official shall not issue a permit for such 
work unless a valid site plan is in effect. 
 

Article IV – Notification of Meetings 

 Public notice of all special meetings of the Planning Board stating date, time and place 
 of such meetings shall be posted at least eighteen (18) hours prior to the meeting. 



Article V – Citizen Participation 

During any Planning Board meeting, any person may question or comment upon any 
specific agenda item at the time the Planning Board considers that item. 

 The public shall also be invited to make comments on any item not on the meeting 
 agenda under the agenda item, "meeting open to the public for items not on the printed 
 agenda." 

 No person shall address the Planning Board without first having been recognized by the 
 presiding officer. Once recognized, the member of the public shall go to one of the 
 available microphones, and state his or her name and address before speaking. 

 The Chairperson may require that speakers limit their comments so as to provide 
 opportunities for comments from all interested persons. In  particular, no member of the 
 public shall normally be permitted to speak a second time  on the same issue until all 
 others wishing to make a presentation on the subject have had an opportunity to do so. 

 If any person becomes loud or unruly, the presiding officer may rule that person out of 
 order and may forfeit that person's opportunity to speak further. A person may also be 
 expelled from the meeting for disruptive conduct. 

Article VI – Code of Ethics 

 The Planning Board members will: 

1. Recognize the primary role of community planners is at all times to serve the 
past, present and future public interest. 

2. Continuously strive to achieve high standards of integrity and professionalism so 
that the public respect for the community planning process is maintained. 

3. Comply with the City’s Ethics Ordinance.   
4. Continually strive to keep the public informed on community planning issues, 

encourage communication between citizens and elected and appointed officials, 
and emphasize at all times friendly, courteous and professional service to the 
public. 

5. Be aware of, and give special attention to, the long and short range impacts and 
inter- relatedness of planning decisions. 

6. Endeavor to protect and enhance the natural environment and quality of life 
through careful and thoughtful decision making, advice and recommendations. 

7. Make it a duty to share, advance and contribute to the body of planning 
knowledge through education, information, and advocacy. 

8. Make decisions for the good of the community as a whole and avoid any act or 
decision that would tend to promote individual or special interests at the expense 
and/or integrity of community planning. 

9. Strive to utilize professional staff and other resources to achieve the most 
desirable results with regard to the community planning process. 



10. Support and defend the laws and the Constitution of the United States of 
America and State of Michigan. 

Article VII – Amendments 

 These Rules of Procedure may be amended at any regular meeting of the Planning 
 Board upon the affirmative vote of five (5) members. 

 

 

Adopted: June 13, 2018 

1/08/97, 6/10/98, 1/24/2001,  
10/12/01, 01/09/02, 03/10/04, 
03/09/05, 06/13/18 
  



Planning Board Minutes 
May 9, 2018 

 
STUDY SESSION 
 
2. Planning Board Rules of Procedure 
 
Ms. Ecker recalled the City Commission recently approved ordinance amendments for Site Plan 
Review requirements to require additional information on adjoining properties.  There was some 
discussion about making this very clear in the application process.  As a result of the discussion 
at that meeting, the City Manager directed the Planning Board to amend the Rules of Procedure 
to incorporate the new submittal requirements, and also to add the new requirements to the 
existing Planning Board applications.  
 
After going through the Rules of Procedure, Ms. Ecker said that she has recommended a few 
other changes: 
• Article II-Meetings (F) lists the order of business at Planning Board meetings. She removed 

historic and non-historic.  Also, she added rezoning applications. 
• Article II-Meetings (H) "Community Development Director" was changed to "Planning 

Director" and "quarterly" was changed to "twice per calendar year." 
• Article III-Procedure (B) (2) talks about the supporting data that has to be submitted with an 

application.  That has been updated with the language in the ordinance amendments that 
were just passed.  Also, interior floor plans; a landscape and photometric plan; and current 
aerial photos of the site were added to that section. 

 
It was discussed that even though interior floor plans are required to be submitted with an 
application, in many cases the floor plan is changed after the fact.  Also, what can be seen of the 
interior from outside has been an issue.  The City has not stopped businesses from putting up 
blinds.   
 
Mr. Boyle cautioned about imposing requirements within people's buildings.  Ms. Whipple-Boyce 
wondered if there is a way to approach this by describing to the applicant that what is seen from 
the public space needs to be attractive. Chairman Clein noted they are talking about something 
related to an ordinance amendment as opposed to what the board wants to see. 
 
Chairman Clein noticed that the list of required attachments on the applications doesn't match 
the list in the Rules of Procedure.  Mr. Boyle suggested that in Article III-Procedure (B) (1) and 
(2) reference what is found in the chart as opposed to putting it down twice.  However, Ms. Ecker 
was not sure she would want to take the supporting data out of the Rules of Procedure, but the 
two should be the same.  The application ought to be consistent with the Rules. 
 
Chairman Clein further noticed that particularly in the last three months the board has seen some 
rough submittals.  He wondered whether the board has any desire to be more specific in the 
Rules to say that they want a current topographical and utility signed survey of the project site 
that includes properties within 200 ft. of the subject site as well.   
 
Mr. Share agreed that sometimes the data is slapdash.  He was trying to figure out how people 
could address that without spending thousands of dollars to produce a survey of a quarter mile 



radius.  Ms. Ecker explained that when applicants come in for their Building Permit, sealed 
drawings must be submitted which are then routed to the Building Dept. for review.  Therefore 
Mr. Boyle concluded that applicants are not being asked to do something in addition: they are 
just being asked to include the survey with their application.   However, that information is not 
required for every site plan.   
 
Mr. Share observed that the board always has the right to ask the applicant to come back with 
more information. 
 
Mr. Share asked that staff check the following: 
• Article IV-Notification of Meetings, Whether 18 hour posting tracks the Open Meetings Act. 
• Article V- Citizen Participation, Paragraph four doesn’t clearly state that the Chair can limit the 

amount of time that a public comment speaker is allowed speak.  Also, in the very last 
sentence in Article V, list a more forgiving standard for expelling a person than breach of the 
peace. 

• Article VI-Code of Ethics (3), simply say “comply with the City’s Ethics Ordinance.”  In (8), 
take out “promote individual or special interests at the expense and/or dignity of community 
planning and replace with “serve the public good and not any individual members.” 
 

There was consensus for staff to come back on June 13 with language that achieves the board’s 
purpose. 
 
Accordingly, a draft of the existing Rules of Procedure with the proposed changes marked will be 
brought back.  Five votes are required to amend the Rules of Procedure. 
 



10/31/2018 City of Birmingham MI Mail - Fwd: Roof access and usable spaces

https://mail.google.com/mail/u/0/?ui=2&ik=4033b3ab11&jsver=uTtHNtXulNg.en.&cbl=gmail_fe_181028.01_p0&view=pt&search=inbox&th=166a62a9dc05861b&siml=

Jana Ecker <jecker@bhamgov.org>

Fwd: Roof access and usable spaces 
1 message

Joe Valentine <Jvalentine@bhamgov.org> Wed, Oct 24, 2018 at 9:01 AM
To: "Andrew M. Harris" <aharris@bhamgov.org>, Carroll DeWeese <cdeweese@bhamgov.org>, Mark Nickita
<mnickita@bhamgov.org>, Patty Bordman <pbordman@bhamgov.org>, Pierre Boutros <pboutros@bhamgov.org>, Racky
Hoff <rackyhoff@hotmail.com>, Stuart Sherman <ssherman@bhamgov.org>, Tim Currier <tcurrier@bhlaw.us.com>
Cc: Jana Ecker <Jecker@bhamgov.org>, Bruce Johnson <Bjohnson@bhamgov.org>

FYI 
 
---------- Forwarded message --------- 
From: Mark Nickita <mnickita@bhamgov.org> 
Date: Wed, Oct 24, 2018 at 8:37 AM 
Subject: Roof access and usable spaces 
To: Joe Valentine <jvalentine@bhamgov.org> 
 
 
FYI
 
Happen to notice this roof space yesterday while walking along Woodward Avenue in midtown detroit.  
 
This new apartment building, just south of Mack ave, shows a roof access similar to some that we discussed in our recent
PB joint meeting - gathering space, overhead structure and elevator/stair access 
 
Thought it was a good example to illustrate the concept
 
Mark

mailto:mnickita@bhamgov.org
mailto:jvalentine@bhamgov.org
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Mark Nickita, FAIA, CNU, APA
City Commissioner
City of Birmingham, MI
 
Like me on Facebook
Mark Nickita 
 
Twitter
@MarkNickita
 
 
--  
Joseph A. Valentine
City Manager
City of Birmingham
151 Martin Street
Birmingham, MI 48009
(248) 530-1809   Office Direct
(248) 530-1109   Fax
jvalentine@bhamgov.org
Twitter: @JoeValentine151
 
To get the latest information regarding the City of Birmingham, please sign up for our communication tools by clicking
here www.bit.ly/bhamnews.
 

https://maps.google.com/?q=City+of+Birmingham+%0D%0A+151+Martin+Street&entry=gmail&source=g
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